Mr « Hobbes hath frar?d a Modell of Gover= 
ts ment, pernicious in its Conſequences to 


Ek his preſent Majeſty IR. Charles II. 
for he taught the People, ſoon after the 
NMartyrdom of his Royal Father, That 
dus Title was Extinguiſid, When his Ad. 
derem were Subd; and that the Par- 
damm had the: Right for that very Rea- 
, becauſe it had POSSESSION Ep q 
8 Pedic: to Hobbs Creed Examin'd, 2 + 
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all Nations; and injurious to the Rights 


: 7 Ae, Printed, and Sold by the Book - 
"ſellers of Londen and We miner, 1710, 
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THE N- you were views t. to 
ſend me Mr. Higden's Book, 
1 Pitt wiſhing 1 wou'd make ſome 
Anale as I read it, this quickly 
gave me occaſion to: borrow of you 
che Staate Book and ſome others, 
never before in my little Study, nor 
to be met with in our Parochial Li- 
braryo! Excuſe me I pray, for keeping 
them ſo long; a Buſineſs one's una- 
8 to was like to go on but 

28 to be but aukwardly. done 


B A How- 


(2) 

However, with your Books I make 
bold to ſend what Sheets I had blot- 
ted in a confus'd- tumbling of them, 
and whether you think fit to look 
*em over or not, you have ſo much 


Ware Pe. > 
Mr. Higden complains of Miſma- 


r in (what he ingeniouſly 
| 


calls) theſe Wars of the Pen; but he 
has given others too much reaſon to 
complain of his renewing this War, 


after ſo long a Ceſſation, and yet to 


Smile, when they ſee, after his ſear- 


ching ſome ruſty Magazines of the 


Tower, how oddly he has Equipp'd 
himſelf with ſome little Inſtruments 
that had lain by (ſo many years) in 
Dr, Sherlock's Caſe— or unter the 

Aſhes of a certain Paſtoral Letter, 
But all his Pains and Skill not- 
withſtanding in Brightening and Strop- 
ping them, I was, at firſt Sight, pretty 
confident they wou'd all- be. Suled 
and Blunted again, if I did but ſhake 
off upon em the Duſt of thoſe An- 
ſwers formerly made to the aforeſaid 
Doctor, which when Thad Braſb'a and 
made Legible, I ſoon found Mr. Higden 
ſo often, in the Doctor that it 1 
TOY | rn 


3 (3) 

indifferent to which of em 1 apply'd 
the Anſwers. 38 
Something or other Mr. Higdex 
himſelf ſeems Conſcious of, that he 
beſpeaks ſo much Charity and Meek- 
neſs, as it were crying Mercy in the 
Preface, and as if he apprehended, that 
on the account of this View he ſhould 
be taken for a Spy, and treated as 4 
Deſerter ; and therefore can't ſay, he 
has been ill uſed; if he ſhould be Exa- 
mind with a few Scourges. 


Mr. Higden having taken ſo much 


Time and ſo much Pains to take a 
View of the Engliſh Conſtitution, having 
conſulted ſome he took to be the bett 
Acquainted with our Conſtitution, and 
having at laſt a zhoroagh Inſight into our 
> Conſtitution, who would not expettthat 
he ſhould have told us at the beginning, 
or {ome where in his Book, in fe plain 


words what he meant by the Engliſh 


Conſtitution ! 01 8 
A Term, I believe moſt of his Rea- 
ders think they underſtand well e- 


nough, and yet perhaps as few can 


tell what they themſelves would mean 
by it, as by the Original Contract, the 
Liberties of Europe, or, Ihe Good Old 
Cauſe. B 2 we 


* Pref; 


Nor 


(4.0 
Nor do I doubt but in thoſe Good 
Old Days, too many People were 
made believe, that their Fighting for 
King and Parliament, by his Authori= © 
ty, againſt his Perſon; The Procee- * 
dings of Bradſbam in the High Court 
of Juſtice, and all. the Swearing Pro 
and Con, in the ſeveral Changes of 
thoſe Times, were agreeable to the 
Engliſh Conſtitution, as required by 
the Governors for the time being. 
And we of later. Days do know 
where the Inclination of the People has 
been treated as Sacro Sax and Invi- 
olable, as if that had been the Con- 
ſſtitution of the Country. It had been 
very well therefore if Mr. Higdez had 
explain'd this Term, that his com- 
mon Readers at leaſt might have 
ſome certain Notion of the thing 
deſignd by it. 0 40 
Is it then the Engliſb Government, 
or Laws, or Legiſlative Authority that 
is the Engliſh Conſtitution?  » 
Or is it that. Craſis, Plight or State 
(or what you'll. call it) that is made 
up of, and conſiſts in, a due Tempe- 
rament of all theſe; that is to ſay, 
ſuch a Form of Government, according 
to Laws already made, with a Power 


* f 0 5 
' *. * = 5 
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of making new Ones upon Occaſi- 
d N 


I am ſenſible I here make uſe of 
ſome Words as hard as Mr. Higden's. 
But. he having a thorough Inſight into 
the One, can't be in the Dark as to 
the Others. And becauſe every Body 
does. not ſee with his Eyes, I wiſh 
he had made the Medium clearer ; 
and a little Explaining might have 
help'd other People alſo to the better 
View of the Engliſß Conſtitution. 

A Word we may ſuppoſe taken 
from the Temper of our own Bodies, 
and applied to that of the Bod) Poli. 
tic; and accordingly as we ſee ſome 
Men of Weak Fo - Craſie, ſome of a 
Sound and Healthy Conſtitution, fo tis 
in the caſe of Politics, ſome better 
ſome worſe, or even the ſame (of 
each ſort) may be at different times, 
by ſeveral. Accidents of a Good and 
Strong, and of an It and Infirm Con- 
„ JO" 

Now ſurely the beſt View of any 
Conſtitution is to be taken when that 
Conſtitution is at the | beſt, otherwiſe 
it muſt be ſeen. with great Diſ- 
advantage, and we may miltake a 

Cloud for Juno. 5 

8 B 3 And 
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And now let me ask Mr. H. whether 
the Engliſh Conſtitution was at th beſt 
from the Conquerour to K. Stephen (in- 
cluſive) for that's his firſt Stage) or 
to take in all at once the Three Heu- 
ries and all Kings de Facto, whether 
under their Government the Engliſh 
Conſtitution were Sound and Tait fal, 
fuch as were to be wiſnh'd, and ought 
to be? Let me ask 2 Wah 
Whether the Exgliſh Conſtitution be 
not, and has not been from the time 
mention'd, and for time out of mind, 
before, Hereditary Monarchy ? Whether 
This were not the Safeſt, Soundeſt, and 
moſt Natural Conſtitution ? Whether it 
be not more agreeable to our Laws, 
in the Opinion of our Ableſt Law- 
vers in former and later times, than 


the Government of Rings de Facto, Rings 


for the time being, who have ſeiz d the 
Crown by Violence and ill Arts, with- 
out due Hereditary Succeſſion, Good and 
Rightful Titles ? 

Let him anſwer ingenuouſly and ſe- 
riouſly (as being Sworn) and I dare 
almoſt take his own Sentiments, his 
Judgment, and the Thoughts of his 
Heart, as Deciſive in this Caſe, 


If 


(7) 

If the One then be the Natural and 
Healthy Conſtitution; what can the 
Other be but a Diſtemper? Which tho? 

the Body may for ſome time bear 
and ſubſiſt under, is yet never to be 
incourag'd and continued, unleſs by 
ſuch Emprricks as can make Advantage 
of the Diſeaſe, and care not any lon- 
ger than they can do ſo, tho? it prove 
— . att a 

Have thoſe Rings, who have gotten. 
into the Emglih Ihrone by Force or 
Fraud, as much Reverence. paid 'em, 


as Fair Characters given them in our 


Laws and Hiſtories, as they who have 
come in by Lineal Deſcent and Juſt 
Titles? ol. at \ 7 
Has not the Beft Titles. always (ce- 
teris paribus) the Belt Reſpect and E- 
ſteem ? And has not the Want of 
| Right Titles, however Great and Glo- 
rious the Princes were, however Fa- 
mois for their Atchievements, their Ad- 
ans oro, and Good Laws, been ever 
2. Faul Blot in their Scutcheons, a Tar- 
niſh upon the Royal Enſfigns? _ 
But whatever Difference there has 
been made between Good and Bad 
Titles, and ever will be made, in the 
Opinion of Wiſe: and Good Men, and 
<A B 4 m_ 


Pe 73. 
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| in all Hiſtories; yet ſays Mr. H. 


12. (and a many other Places, fo 
*tis a Main Foundation on which be 


builds) The Law makes no Diſtin- 


© ion betwixt the 6 top N of a 
King de Jure, or a King 440 in 
5 the er of 25 roy con 
And yet he himſelf very well Con 
a Law, which does make-this Diſtin- 
Qtion in the plaineſt Terms; a Law 
he very often names and refers to: 


Iis the x'of Edward IV. c. 1. 


K K Mae 
* n : 


Of 'which I'll tranſcribe a little, 
that I may not be turning the Statute 
Book, as oft as he recites it: T he 
Title 18, 

« Which Ads done by K. Henry 
© IV. V and VI. or by others during 
their Reigns ſhall ' continue Good, 
and Which Nor. © © 1 80 
© Firſt, In eſchewing of Ambl oY 
ties, Doubts and Diverſity of. 
nions, which may rife upon Tadiciat 
Acts, made in the Times of- K. Hen. 
IV. Vand VI. Late Kin 15 of En 7 5 
Succeſſively, in Deed and not of Right 
Our Eord the Ning, by the Ace 
and Conſent of the Lords 8 iritual 
and Temporal, hath Declared, Eſta- 
6 3 and EnaGi6d, That all Ju. 

a dee 


FI \ 


* 


t dicial Acts, A 1 any the 
Times of "the 'Prerenced eigns” of 


e any o of the ſaid Late Mings in Dee ed, 


C and not in Right, ſhall be of like 
Force, Virtue and E [ects as if the 


© faid- Fines, Acts, Cc, were com- 
«© menced' in the Hime of any Ring 


Lanfalh Reigning in this Realm, 
, obtaining the Crown of the ſame by: 


< Juſt Fitle. And again 4. 18. 

© Whereas the Late Pretenced Kine 
© Hen. VI. in Deed and not of Right, 
Ning of this Realm, by his Char- 
© ter bearing Date ih wentieth Day 
© of March, the 24th Tear of his 
© Vſurped Reign. BAY 


Now if there be any Different be- J 


| tween Pretenc d Kzngs, Uſarpd Reigns; 
and Ning, Lanfally- Reigning, Obtai- 
ning the Crown by Faſt Title, if Au- 
thority ſignifies ſomething beſides Meer | 
Power, and if the being Ning, and 
Reigning ſuppoſes and implies an Ad. 


_ miniſtration of the Lams; then tis 


moſt evident that this Lp does make 


a Diſtinction betwixt the Authority of | 


a Ning de Facto and a Ring ae Fire, 
10 r Adminiſtration of the Laws. 


An d tho Mr. H. has the Confi. 5 


411 
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It muſt be own'd that Two at 
7 leaſt of oy 9 roy not a 
ly in Deed, but of Right Rings o 
3 . — and that che 5 5 
& this Diſtinction was us'd, it was 
4 miſapply'd.— Thus denying poiut 
blank = the Statute poſitively af. 
firms, and charging King and Parli- 
ament with Notorious Indiſcretion 
Yet it might be eaſily made appear, 
that there was very good reaſon for 
the Diſtinction, and the repeating it 
ſo aften in this Act, was to very good 
purpoſe. This being (as Mr. H. ob- 
ſerves) the fr// time we meet with this 
Diſtinction; that Parliament who made 
it therefore thought fit to. fix it as 
firm as might be, and by ſuch Signi- 
ficant Words ſo often repeated, to 
make it Indelible, never to be forgot - 
ten by Poſterity. 8 ö 
And as tis of Admirable Uſe and 
Benefit to all Societies, that it has 
pleaſed God in His Wonderful Wiſe 
Providence, to Diſtinguiſh Men from 
one another, by their Faces, Voices, 
and Hand Writing, &c. without which 
Diſtinction, there would be nothing 
but Confuſion, in all Affairs of Juſtice, 
Commerce, and Converſation, and all 
| Mankind 


/ 
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Mankind had been expos'd to Una- 
voidable Cheat and Impoſture to the 
World's End: So this Diſtinction be- 
twixt de Facto and de Jure Kings, is 
of Excellent Uſe and Benefit in Go- 
vernments, both to the King and Peo- 
ple, as directing the Duty of Subjects 
to the Proper and Rightful Ni, and 
checking the Ambition of Uſurpers, 
as far as certain Ignominy and Re- 
proach can reſtrain them. _ 

The Glory of a Crown would be 
very much abated, and carry much 
the leſs Temptation with it, when- 


ever it be conſider'd, that He who 


wears it without Right, gets the Name 
but of a Pretenced Ring, a Ring in 
Deed and not of Right, and muſt go 
ever after (His own Time at 15 
under the Odious Character of VUſurper. 
Wherefore, 8 

While Mr. H. makes ſo light of 
this Diſtinction, I wiſh he may ſe- 


riouſly bethink himſelf of what ill 


Conſequence it muſt be, to put no 
Difference between Juſt and Unjuſt, 
Right and Wrong, and how Liable 


that makes a Man to the Woe in 1/a. 
5. 20. C 


Beſides, 


: . ² . 7—³unm w 
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Beſides, this Piſtifetion being in 
more than One Statute, he by Sligh- 
ting it in this manner, makes him- 
ſelf Liable to his own Cenſure (p. 60.) 
of thoſe who Oppoſe their Private Sen- 
timents to the Supreme Authority and 
Judgment of the . 1 


And if it be ſuch a Fault (as he 


fays p. 75.) to Diſtinguiſh where the 
Law does dot; tis ſure no leſs, not 
to Diſtinguiſh where the Law does it 
ſo plainly, ſo remarkably. And his 
own concluding Sentence muſt here 


reflet ſhrewdly on himſelf; 
Oportet neminem eſſe Sapientiorem Ligibus. 
Three of his four Famous Modern 


Lawyers, whom he brings in for Evi- 
dence on his Side of the Queſtion (p. 81. 


c.) do, as quoted by him, make uſe of 


this Diſtinction, as allow'd of in Law; 
nay, Mr. H, himſelf in this his Book, 
does ſo often uſe the Terms Heredita- 
ry and Lawfal, as oppos'd: to de Fatto 
(and *tis hardly poſſible to avoid them 
in ſuch an Argument) that for him 


not to Allow of but Ridicule the Di- 
ſtinction, is not only to diſcredit and 


reflect upon his own Witneſſes, but 
| to 


* 
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to gur ag ainſt Motion at the ſame 
time as he 1 is "Walking." WL 
Walking, as onthe Top of a Meun- - : 
| tain, and-ſhewing' us the 'Engliſh*Cons 
ſitution, the Mingdem in all' its Glo- 
ry, all along from William I. to Hard 
ry VII. And how pleaſing is this Pro- 
19 feds! To ſee no lefs'than''thirteen 
1 Kings for the Time being, the Conque- 
5 Your Ut the Head, againſt poor fix He- 
1 reditary Titles ! If Mr. Fuller had been 
cConfulted, ſuch a View had been an- 
other | Piſgah- Sight; ay, and with this 
Invidious Advantage, that there were 
no Canaanites, no Non-jurors then in 
the Land. For he fays in the ift and 5 
2d Pages, | 
e Peo wo of Eigldhd aby 854. 
emitted and root Oaths to the thir- 
©. teen Kings (de Facto) from the Con- 
: *.queſt to Hen. VII. as well as to the 
. „ fix Hereditary © Kings ; ; and this ſo 
Vniverſalh, that I do not know | 
T* there were any Non: jurors to be 
found in all thoſe Reigns. The 
i * Oaths in William the Conquerors 
© Time, were Univerſally tender d; 
yet we hear not of One Ræfufer. 
This looks as if all Exgland t 4 
| Man had Comply a," as if there * 
een 


ä .. 


r 
* 
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been nothing but Peace and Quict- 
neſs in his Days 

And yet Mr. Higdes fays (in the 
ſame Breath) Of thoſe Kings few 
© met with greater Oppoſition than 
William the firſt. ya te 
How can theſe things conſiſt? (he 
there tells you,) Tet (notwithſtanding 
all that Oppoſition) when his Govern- 
ment was ſettled, Oaths of Fidelity were 
univerſally taken to him. 1. e. 

When he had ſabdued or deſtroyed 


all that would not take ſuch Oaths, 


all that were left did take them. 
But if we take another View of 


thoſe Times, as to the Oppoſition and 


Submiſſion made to the Conqueror, as 
laid before us in our commended 
Hiſtories; we may ſee, there's no 
doubt, that there were then many 
Non: jurors. And if there were none 
at laſt, when People anova com- 
plyed; yet the reaſon of their com- 
plying was ſuch, as cannot be made 
an Argument for the like compliance 
in after Reigns, without the moſt ſe- 
vere Reflection upon the Government: 
beſides, that this is only Arguing from 
Facts, from what ſome Men did in 
the moſt Lamentable CT 

an 


. On 


Were 


and Powerful Earl (of Wart humler- 


and who 1 — prove but 


ſerm Examples. as; 


See Dr. Brady? 6 complaat E . 
England. p. 190. f 


© Williem the Conquerour was 
© Crowned on Chriſtmaſs Day, 1066. 
© when much People aſſembled and con- 
< fented; (and in the marg. from Hoved. 
© ſays) they dare do no otherwiſe, being 
< .over-awed by his Army then preſent. 
When he went into Normandy he 
left Odo Biſhop of - Bayezax and Willi- 


£ ann Fits. Osborn his Vicerop in En- 


gland, who ordered things very well, 


Juſtice as. the Kin 
© had adviſed them; hut (for all + 


the Ex ib neither. by Fear: nor Fa- 


our — be kept quiet. Hereupon 
Wenge in Kent aug, other 

£#P laces. | «455 

About this time hg EY 8 


land) was kill'd by his own People 
„for ſtanding frm to K. W; iam and 
c not Armin againſt him. 

+ Exper, * out againſt. hin 2 
4 refus d to Wear Fealty, and to ad- 
c mit n into the City, til he com- 
Wan © manded 
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© manded his Army to move near to 
© it, where before the Gate one of 
© the Hoſtages, by his order, had his 


Eyes put out, their Walls were Bat- 
© tered and Undermined, then they 
© Submitted. . | 


Ihe Danes invited by the Egli, 
mike: many Deſcents, take Jorł and 


take and kill about 3000 Normans. 
„The Abbot of St. Albans, and 


many of the Nobility practice to 
© make Eagar Atheling King. They 
© retire*with the Biſhops of Daf bat 
and Fereford into the Ille of Eh, 


© and fortifie it againſt K. William; 
but being taken -Priſoners; the Bi- 
© thops and Noblemen are barba- 


© roully us d, and (the reſt, ſome ha- 


ving their Hands cut off, others 


© their- Eyes put out, were permitted 
to go--whether cher would. The 


Conqueror having thus baffled his 


© Oppoſers; he divided the Nation a- 
© mongft his Aſſiſtants and Followers 
« by 
Baniſbment, he ma 
„ ſubmit An, 10. * 20a ? 
Sceing then, there was ſo much 
Oppoſirion made by the Exgliſb for 
tive Years together againſt the. Con- 


6d; ſages ws wn" "and 
e the Engliſh 


| quaer or } 
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eror; how can it be ifagin'd that rg 

there' were no Now: June, yer; of [ 

them! — 4 
Can we chin they* all took Ouihs' ; 

to him before they took Arms againſt 
him? This were indeed (as Mr. Ex- 
den in another Caſe, p 6.) to _ 
tain 4 ver) mean, and very hard 
nion of our Anceſts. And 'he that! 
will argue, there Were no Vn Jul 
rors in this Reign, becauſe we do not 
hear, or have not 4 Catalogue of par- 
ticulars, may as well argue, there 
were no Men ſlain at the famous B at-. 
tle of Haſtings, becauſe we uſually find 
none named beſides King Harold. 

As to the general Submiſſion müde 
after wards to the Conqueror, We” ſee 
by what cruel Methods the ſurviving 
Engliſh were forc'd to it. And as 
their Caſe is rather to be pityed, than 
made a Preſident; ſo I think, is that” 
of thoſe Who make it ſo. - 

In his Account of. Milliam Rufus's" 8 
Reign, there are no Refuſers, like wiſe; 
ſome Malecontents and Revolters, und 
from what Kyngs © have there not bern 
Revolts! But amongſt the Rea- 

| fans given by 04 Biſhop of Bapeur 
5 and! his Palty) i br taking Arms in 
Dan C behalf 
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behalf of the Euler Brother Robert, 


here is one left out, that's not ſo in- 
conſiderable viz. That they had ſworn 
Fealty to him in his Fathers Life time. 


| Brady p. 1 if it be Evident, (as Mr. Hig- 
318 ; 


P. 4. 


1 . Malms) for it, but takes no 
noatiee oſ the . and Reluctance 


den fAys) that Odo himſelf, as well 


as the Other Great Men did Swear. 


Allegiance alſo. to, K. N iliams it muſt 
be.as Evident, learn, were no Non- 
Jurors amongſt thoſe Who Swore on 
bath Sides, and that the Arch. Deacon 
had reaſon enough to put theſe in 
his, Books, Non ſius Perjurio. 
In his fourth Page we have. wee 
other Great Men, in following Reigns 
who. of all others were the. dale 
to ſtand out; but let Mr. Higden tam- 
per: with them, and HY: are. Auick- 
ly brought in. 

„ Iis certain Gay 's he) that 0. 
bert Earl of Pac yy baſe-Brother 
8 the Empreſs Maud, ſwore Alle- 

« glance to K. Stephen (and he quotes 


wich Which. he did it, of the Seru- 


ſolemn renouneing his Oath to —— . 
Spy: Theſe are . over, nor: 
120 ling 


= cwu_ © 
ting only, That tho" it has been [tid 
he did Homage | conditionally, yet none 
4 the Conditions had any regard to the 
Titles of Maud, or Stephen. And yet 
*tis certain his Scrupling and Renoun- 
ring had expreſs regard thereto, as 
the ſame W. Malmsb. has obſerv'd (v. 
Brad) p. 273, Cc.) That Robert was 
very thoughtful what to do; if he ac- 
knowledg'd King Stephen, he ſhould go 
contrary to the Oath he had made to 
his Siſter, — that he thought often of 
that Oath (as having no Reit in him- 
ſelf after he had taken the other) and 
that he ſent Meſſengers from Nor- 
mandy to K. Stephen, renouncing his 
Homage to him, becauſe he had unlaw- 
fully aſpired to the Kjngdom. --- And for 
doing this, he took the belt Advice 
he could (as in a Caſe of Conſcience,) 
conſulting with many religious Perſons, 


who told him, He could neither paſs _. 


this Life without ignominy, nor be hap- 
py in the next, if he neglected the Oath 
made to his Siſter. 

. Thus one of theſe Great Men /ub- 
mitted to the Gvverament of a Rig 
de facto | 11 | 
The other is Biſhop 1Merks of Car- 
lifle, rather leſs to his Purpoſe. 

5 | C..2 Nor 


Pag. 54. 


clude if they will, that he 


5 


Nor does Mr. Higden himſelf ſay, 


that He did ſwear Allegiance to Hen- 


ry the 4th. but ſays ſomewhat, whence 
ſome People well inclin'd, 1 con- 

id ſo; 
becauſe he ſays. © The Biſhop ſate in 
© Henry the ath's Parliament, and at 
* the Cloſe of it made a Speech in be- 
© half of King Richard. And ſome 
Folk will be apt to think, none could 
in thoſe Days fit in Parliament and 
make Speeches there, without _ 
the Oaths, becauſe they can't do ſo 
nom. But even that ſuppos'd, will 


not do the Buſineſs. For that Parli- 


ament which he calls Hen. the ath's. 


was Summond not in His, but King 


Richard the 24's Name. And Biſhop 
Merks in his Speech calls the one 
King Nichard, the other Duke Henm, 
or the Duke of Lancaſter, concluding 
(as *tis in 'Trufſel p. 54.) 
That King Richard remaineth ſtill 
© our Soveraign Lord. - 

© That the Dake whom you are plea- 
« fed to ſtile King, hath not only 
© broken his Oath, but diſturb'd the 
© Peace of the Land, diſpoſſefs'd the 
King of Royalty; and now demands 


Judgment againſt his Perſon, with- 


out 


* 
( 21 ) 

© out Offence proved, or Defence heard. 
© It this Perjur) and this Injury move 
not, yet let both our private and 
* publick Dangers ſomewhat with- 
© draw us from theſe violent Procee- 
F dings. | | | | 
Now it this Speech was made at 
the Cloſe. of that Parliament Henry 
the 4th had been ſo much the longer 
in Poſſeſſion: Yet we ſee what Acknow- 

ledgement of his Right, what Submiſ- 
ſion to his Government was made by 
Biſhop Merks, ſuch an Acknowledge- 
ment and ſuch Submiſſion, as he was 
preſently attack*d for, by the Earl Mar- 
ſhal, and committed to Priſon. (ibid. 
N | at 
Nor was He alone in thoſe Senti- 
ments concerning the reſpective Ti- 
tles of K. Richard and Heary the ath, 
His Counſel (ſays that Hiſtory) © was 
© after approved of (tho? too late) 
© both in the King's (Heury's) time, 
© during whoſe Reign, no Year paſs'd 
without Slaughter and Executions ; 
but much more (was it approv'd) 
in the time ſucceeding, when with- 
in the Space of 36 Years, Twelve ſet 
Battles, upon this Quarrel were 
fought within the Realms by Na- 
&3 tives 


« 


„L 


8 
(22) 1 
* tives only, and above fourſcore Prin- 
* ces of the Blood Royal fell by each 
© others Sword. tow 
Theſe were the Good Effects of 
Abecting and Defending them that 
g0t Poſſeſſion of the Crown without 
Good Titles! That broke the Here- 
ditary Chain and Lineal Succeſſion ! 
Thus, they who ſet up, pleaded for 
and aſſiſted the Houſe of Lancaſter, 
promoted the pablick Good, the Euds 
of Government, the Peace and Hap- 
pineſs of the Kingdom! 
But whatever our Hiſtories ſay of 
that Long and Bloody Quarrel, Mr. 
Higden would make one almoſt be- 
lieve that all Romance; for he ſays 
p. 5. All the Partizans of the Houſe 
of York (and p. 56. All the People of 
England) lived in Submiſſion, and took 
Oaths of Allegiance to the three Henries. 
To what End then does he ſpeak 
here (and fo often elſewhere) of Von- 
jurors, unleſs to make a Jeſt of them, 
as of his Rings de facto p. 52? The 
Diſtinction is r/dzcalous and miſapplied, 
as much in the one Caſe as the o- 
ther; and in troth, he that can ſay 
Kings de facto were Rings de jure, 
| | may 


* 
=. 


| "(:23 * 
may as well ſay, that Vonjurors too 
the G., mn ns 

When Richard Duke of Tork took 
that Oath (which Mr. Higden lays 
ſo much ſtreſs on) the Parliament 
Was ſitting, to whom he made his 


Claim as Right Heir by Lineal De- 


ſcent from Richard ad. to the Crown 
of England; fully ſetting forth his 


Title and Pedigree; which after di- 


ligent Deliberation was approved of 
by that Parliament, and Peace and 


Dake was Eſtabliſned by 
| Parliament. . | 


Concord between the King and the 
the ſaid 


. 


The ſeveral Articles are ſet down 


by Stom. (p. 670. Ge. of the fourth 


not but commend thoſe that promo- 


ted an Accommodation in ſuch a 


(4 


Caſe? Conſidering what : Calamities 


that Conteſt between: the two Houſes = 


had brought upon the Kingdom (as 


above ſum'd up by Truaeſſel) And he 
that reads what ſad Work was made, 
but the Year before this Agreement, 


as related by Stom, will ſee what 


great reaſon there was for that moſt 
Solemn and Pious Preſace to thoſe 


| C 4 Bleſſed 


1 
Bleſſed be Jeſu, in whoſe Hinds all 
Bouniy reſteth, and is the Peace and 
Unity betwixt Princes and the Weal of 
1 Realm, © © 
There it was agreed; Fey Eſta- 
« blilb'd by Act of Parliament, that 
Richard Duke of York, and his Sons 
„ſhould Swear  Fealty to King Henry 
the ſixth, and after his Peceaſe, or 
Ss Reſignation, the Dake, &c. to ſucceed 
to the Crown — And the Lords 
Spiritual and Temporal were to 
make Oath,” to Accept and Take, 
L 4 . Repute the ſaid Richard 
: and | Heirs; as above is OG: 
In duch a Caſe as this, tis no Won- 
der, if they who Eſpo uſed the Title 
of Richard Duke of Pert, ſubmitted 
and took Oaths to Henry the ſixth, 
while there could be 20 Injury ther Fa 
by done to the Right Heir, he him. 
elf © conſenting and doing the flame, 
the better to ſecure the Succeſſion 
in the Right Line. 

And for the Lawfulneſs of n 
=. an Oath, Pm pretty ſure Mr. Higden 
might have quoted Doctor Sanderſon, 
but that would have led his Reader 
ſupcher into the hs of that 
Eminent 


| 


(25) 


Eminent Caſuiſt, than would have been 


for his Purpoſe, as, by Directing to 
Stow, (p. 55) to ſee the Dule's Oath, he 
has help'd me to fee at large, that 
whole Agreement between the King 
and Dube, where are ſome things not 
very favorable to Kzngs de Fatto, eſpe- 
cially not to his three Henries. For in 
one of the Articles *tis Ordained and 
Eftabliſh'd by the ſaid Authority. 
That all Statutes, Ordinances and 
Ads of Parliament, made in the 
Time of Heut) the 4th, 5th and 6th, 
„ by the which they, or their Heirs, 
< were tp be inheritable to the Crown, 
c. be Annulld, Repelld, Damned, 
Cancelld, Void, and of none Effect —- 
Vet theſe are Mr. Higden's Kings 


de Jure. - ILL : DAs | 
After this View of the Engliſh Con- 
f titution, from the common Practice in 
the Time. of 4 few Kings de Fafto, 

Mr. Higden making a Staud, as to re- 
view What he had done, to fee whe- 
ther his Performance be, fo far, ſo 
good, is quickly aware of an old Rule 
in Logic, viz, That Examples, tho? 
they may make 4 great Show, do yet 
prove little or nothing, (illaſtraut, non 
probant) which, not knowing well 
| how 

"4 
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how to deny, 10 Pong. very. _ 
to grant it, 2 thus erates: 


P- 6. ſefſing. that Precedents are not * 


ways 
Arguments of the ſtrongeſt Kind, Cc. 
As if they were always frong, a 


ſometimes the ſtrongeſt Arguments. W 
Well, but if what's wanting in Weight 
he made out in Number, is not there 


Ir 


good Meaſure fill! 2 1 
© If then there be % bay Millions 
that have lived under de Faito Kings, 
£ o many Biſhops and: Clergymen, fo 
© many Temporal Lords and Stateſmen, 
© ſo, many Judges and Lawyers He 


might have gone on, ſo many Officers 


and Soldiers, ſo mam Landmen and 


Watermen, /o man Citizens and 


Countrymen, ſo many Gentle and Sim- 
ple ---- and after all not have loſt his 
Cc. for all theſe I ſuppoſe muſt come 
in to make up his Millions. And 
twere very hard if among ſo many 
Diviſons, there ſhould not be found 
ſome Men of Diſtinction, ſore. (as he 
fays) Eminent for Learning and Piety 
Renowned for their Sill in their Pro- 
Him: 

But ich eg all the Flou- 
riſh of this Muſter Roll, Mr. Higden 
does even here abate aden 
5 thñat 


(27) 


that large Reckoning in the foregoing 


* 3 There (as I have already no- N | 
ted 


he ſays, the Oaths were ſo uni- 
verſally taken, that zot any Mom jurors, 
no not one Refuſer was to be met with, 


or heard of, but all the People f 


England ſubmitted, and took Oaths of 


Fidelity to all the Kings de Facto, from 


the Conqueſt to Hen. the 7th, here 
tis but Jo mam ſo many. 
And does not ſo many on one ſide, 
imply and ſuppoſe (if not quite lo 
many) at leaſt a great many on the 
other? Eſpecially while our Hiſtories 
tell of many who did oppoſe thoſe 
Kings de Facto, in the Field, in the 
Court, in the Parliament. And when 
they ſometimes ſet a Mark upon 
the moſt Eminent Men that Com- 
- plied (tho? Arch Biſhops and Biſhops) 
noting their Perfidiouſneſs and the 
Judgments that befell them for it. 

© Brompton (inter Decem Script. 
s Hiſt. Anglic. Col. 1023) ſays, that 
« Wiliam Arch Biſhop of Canterbury, 
* who having ſwornAllegiance toMand 
© the Empreſs and her Iſſue, did con- 
© trary to that Oath, comply with, 
F and Crown King _ was for 


© that reaſon juſtly puniſh'd by Almigh- 
by 


* 56 Holliſh. 


46 Lond. 1587. 
and upon whoſe 


Biſhops who pro · 
moted X. Ste- 
phen's Uſarpati- 


on, to do Service 


to God and his 


Church, bas this 
Sarcaſm in the 
Margent. | 
Biſhops think to 
pleaſe God by 
breaking ibeir 
Oaths. 


0 


R 

- © ty God, and Vengeance ſuf- 
„ fer'd him not to live long after. 
teſe And (ibid) That Roger the rich 


Biſhop of Sarum, who was ve- 
ry forward in the Revolution 
afterward drop'd out of Fa- 
vor, was impriſon'd by Stephen, 
© his great Eſtate Confiſcate, and 
© all this (fays the Hiſtorian) 
© by the Juſt Judgment of God, 
© for breaking his former Oath, 


© by his new Allegiance to the 


© Vſarper, 8 | 


© Col. 2384) faying Al thoſe Great 


© Men who having Sworn to Maud, 


© Swore after to Stephen did come to 
© a'tearful End. * | 
How then can it be deny'd, how 


Henry Knighton goes further (ibid 


can it be doubted, that there were 
in thoſe Days ver) mam who did 
not ſubmit to the de Facts Kings, fo 
as to acknowledge their Right and tate 
Oaths to them? 
And to think that of theſe many 
there ſhould be one who underſtood 
the Conſtitution and their Duty, would 
be but an unbecoming Reflection up- 
on our Anceſtors; Who having alfo 
Vertue enough to ſuffer in the Cauſe, 
in 


8 _- 
in Modeſty we ſhould not but allow 
them to a«zxderſkand it; or tho? we 
ſuppoſe both Sides equally to have un- 
Aer ſtood the Conſtitution and their 

Daty, yet theWorld will be enclined to 
think, that thoſe Men acted more 
aagreeably thereto, with more Since- 
= rity and full Conviction, who ran all 

'* Hazards of Eſtate and Life, for not 
taking Oaths to Uſurpers, than they 
who for complying with them, were 
ſure to be rewarded by them. ; 
Mr. Higden p. 6, 7, 8. Seems won- 
derfully concern'd for the Reputati- 
on of our Anceſtors; and yet repre- 
ſents them fo, as makes very little 

for their Honour, viz. as if in the 
ſeveral Struggles for the Crown of 

England, they ſtill attended the Suc- 
ceſs, and follow'd the Fortune of 
the Day; as it they had little or no 
Regard to the Better Title, but always 
took part with, and aſſiſted tt 
VUſarpers. „ 

To theſe (our Anceſtors) ſays he, 
© We ſhould be very ſevere if we 
believe they did not. underſtand 
their Duty as Subjects, or if they 

did, that none of them practisd 
it, and that they — =: 

— 5 U- 


_— 
— * 
——_— —— 
23 * 3 
1 — 0 N 9 
2 — . 3 
7 by q 5 S > 
ws at CE EE 
Wo 


5. 7 


PPP . n». Os 


Cn}, 
Authority which the Laws condemn'd 
2. E. , ; CE bu = 

We ſhould: be very Severe, if we 
think they who went ſtill on the Stonger 
Side, were not a very Wiſe and Un- 
derſtanding People, very Conſcientious 
and Honeſt Men: For ſays he, 

“ We find the Subjects Juſtih'd in 
« what they have done, by Hereditary 

Kings. And could it then be the 
„Duty of Subjects to diſown an Au- 
p-8 © thority for the Sake of Rings de Ju- 

& re, Which Kings de Jure themſelves 

2 ci. SR 
Here, for the Sake of Rings de Ju- 
re, is put in another Character, as it 
were on purpoſe, that every Body 
might the better take notice of Mr. 
Higden's extream Candour towards 
his Late Brethren (how careful he 
has been not to offend them, as he ſaid 
in his Preface) inſinuating (as in like 
manner p. 99.) That what they have 
done or rather ſuffer'd, has been tor the 
Sake of (fome fooliſh Affection or 
Humour) and not for Conſcience Sake; 
This his Sentence, with thoſe be- 
fore-and after it in the ſame Para- 
graph, how Fine foever they look 
a 
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do only come 4 Begging ; and if you 


do not preſently Give, or Grant, what 
he Ale, you ſave farther Trouble. 


For there's a Statate againſt him, 1 Edw. 


IV. b. 1. which lies quite croſs to all 


his Petitions (his Aſſertions) concerning 


the Authority of : Uſarpers, and the 
Validity of their Acts, manifeſtly dif 
owning their Goverument and Autho- 
thority,., whenever it ſtands in Com- 
petition, or Compariſon with that of 


Kings Lamfully Reigning by a Juſt Ti- 


And Mr. Higden knows very well 
mo they be that Own Sach Kings, 
with Like Parliaments, to be the Su- 
ty, and Judgment of the 
Kingdom; Who; believe the Peace of 
Commanities is belt Maintain d by Truth 
and. Righteoaſeeſey and that. erer Go- 
verament Subpſts the firmer. upon Such 
Terms; and Hh (tho' ready upon 
8 Occaſions, to give account of 
their Belief and Practice, as to Mat- 
ters of Government as well as Reli- 
jon, and to 'Stgp the Mouths of Pro- 
ane, Vain Talkers and Scriblers) are 
not the for wardeſt to Oppoſe what has 
the Appearance of Supreme Authority 
and. Judgment, but can be content 
engt . 


( 32 ) 
with the Satisfaction of their own Pri- 
vate Opinions and adgment of Diſcre- 
tion; Which (to their Comfort) they 
cannot be depriv'd of. 811 
But however Pert and . 
Mr. Higden be in managing theſe 
Arguments, with Inſults upon his 
old Acquaintance, they are but the 
very ſame as may be met with in 
Fece Romuli, amongſt the pooreſt and 
illiterate Papiſts; who are taught to 
plead for the Popes Authority, Univer- 
fal Practice and Common Uſage from 
the Conqueſt (and ſomewhat wowed 


to Henry the 7th (and a little later) 
to ſay when argued with, we muſt 
not oppoſe our private Opinion to tlie 
Supream Authority and Pecs A. e 
believe as our Forefathers did, for 
many Generations, and ſhould be very 
ſevere to our Anceſtors, if we think em 
all Deceiv'd, and that there were none 
of Underſtanding and Honeſty among 
them — And let Mr. Higden try 
what Anſwers he can give in this 
Caſe, which will not be applicable 
WE Ret. 275 74655 5. SY OÞ 


* 


But inſtead of expoſing the Natedueſs 
of our Fathers, as we. certainly do by”. 
repeating their Ignorances and Over- 


a 4 * 
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ſights, their Faults and Miſcarriages; 
and moſt eſpecially by propoſing and 


following their Examples therein, it were 


better ſurely to let them reſt in Silence; 


or follow only their good Examples; leſt 


it be ſaid of us, as of a former Stubborn 
and Rebellious Generation, hey dealt un- 
faithfully, and fell away like their Fore- 
fathers and turn d aſide like a deceitful Bow: 


Mr. Higden while beſpeaking ſuch _ 


a tender Regard to the Credit of our 
Anceſtors, had undoubtedly a like 


Regard to his own Hypotheſis, Which 
mult be handled with great Tender- 


neſs too, or will be in danger to fall in 
Biages: er,; ht ud 

_ Having told, how ſome of our An- 
ceſtors (I can't allow him all) had 
behaved themſelves toward Kings 


that had no Hereditary Title; and that 


they knew well what the Engliſb 
Conſtitution was, He thus argues. 
And if it was the Conſtitution 


tion has deſcended the fame to us: 
If it was the Conſtitution? If what 
was? 2444. 1299 


This Ir ſhould relate to ſomething 
foregoing; and one would * 


7. 7 
* from the Conqueſt to Henry the th 
it will be found that the Conſtitu- 


(949). 
think he had but juſt been telling 
plainly what the Conſtitution was in 
thoſe Days ſpoken of. But whoever 
looks for it, as narrowly as I have 
done, may complain (as J did at firſt) 
that he has not done ſo. Hehas ſaid 
indeed, 8 45 1486880 
That our Anceſtors lived under 
© de Facto Kings, lived in many dif- 
© ferent Reigns, and that we ought 
© to believe they under ſtood what the 
© Conſtitution Was in their times, bet- 
© ter than we can at this diſtance ; 
© and that they atted agreeable to it. 
But the faying they did /o and /o, 
and knew what was what, helps but 
little or nothing toward our knowing 
the Engliſh Conſtitution. 420 
Then I look'd again, (or Review'd) 
the Title of his Book, and Contents of 
the Chapters if T might find the Con- 
ſtitution there, But | E 
By. the Title any indifferent Rea- 
der would think he intended to treat 
of the Authority of Rightful. Rings; 
for when we ſpeak of Things or 
Perſons in that indefinite Manner, tis 
to be underſtood of the beſt and moſt 
perfect of the kind. 


So, 


7 5 * { 35 9 . 4 
80, the Prince moſt certainly ſig⸗ 
nifies the rightful and lawful Prince, in 


2 like Title of another ſort of Book 


* 


Arch-Biſhop Tſher's, of the Power com- 
municated by God to the Prince; and the 
Obedience of the Subject: There it muſt 
mean the rightful Prince; that Book 
being written at the ſpecial Command, 
and for 5a Fas og je ſuch a 1 
viz. K. Charles I. at the beginning o 
the Great Rebellion. 1 
But Mr: Higden means an aurigbeful 
Prince. And becauſe twould look ill 
to ſay ſo at firſt, and put it in the 
Front, the Deſign muſt open by De- 
grees; ----- Not is this the firſt time that 
4 fair Face has been put upon a very 
foul Piece; Witneſs, 1he Rights bf the 
Chriſtian Church; And whatever Mr: 
Higden thinks, as to the Authority of Prin- 
ces, Mr. Keble knows well, the Ad- 
vantage of a Bookſeller may very much 
depend upon a Good Title: 
He begins to diſcover hithfelf in the. 
Contents; — The ſupreme Authority of 
the Exgliſb Government, reſts in the 
King for the time being. 
Yet this is not fo very clear fieither; 
tightful Kings allo being Kings for the 
time being, during their Life or Reign 
5 OS Mr. 


(Mr. Higden himfelf fays, p. 67. this 
Mord reaches to all Mings of this Realm, 
and all Times.) However, this Phraſe 
is commonly taken otherwiſe, (and 
very plainly in this Book,) vr. for the 
Kings Ver only, that reign without 
an Hereditar) Title, or antecedent Right. 
So then, we may preſume that Mr. 


FHligden ſuppoſes —— or ſuppoſe that 
he Preſumes, That 

_ * Whoever gets into the Throne, 

©tho? without an Hereditary Title, or 

Lantecedent Right, has the Supreme Au- 

© thority of A King of England, and the Al- 

legiance of the People of England is 

dũe to him; that this is, and ſhould, 

or ought to he the Engliſb Conſtitution. 

I hope I have not herein miftaken 

or miſrepreſented him, but rather 

clear'd the way for laying his Corner- 

Stone, which yet (by his own Con- 

feſſion) is founded only upon a ver) 

ſtrong Preſumption, and, I believe —— 
take his own Words for it. 

74 7. © And if it was the Conſtitution from 

„(the Conqueſt to Henry VII. as this uni- 

> verſal Practice and common uſage 

© of all Orders and Degrees of Men, 

©jhuſt at leaſt induce a very ſtrong 

© Preſamption that it was, it will be 

5417 =; found 
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6 
c Wund, I believe, that the Conſtitu- 
„tion has deſcended the ſame to us; 


for there has no Law been made ſince 
© that time, concerning this Matter, 
but that of the 11 of Henn VII. Which 
Juftifies this Practice, and enacts the 


lage into a Statute of the Realm. 
Here we are directed to gueſs what 
the Conſtitution was from the 'Congueſt 


Henry VII, by the auer Frahidte 


and common Uſage of choſe Times. 
If therefore theſe . Things ſhould 
be 1. Tie I; 
That the univeblat Praftice and 
common Uſage from the C on queſt to 
Henry VII. was not ſo as he repre- 


ſents it, or rather iſ innates "Is that 


it Was. And, 


32) 5 BY That tho ira been ſi in theft 


Times, yet the Caſe is alter'd fince, 
and his ſuppoſed Conftiturion bone not 
deſeended the ſamè to us. 
Then (I may take my turn to 869 
believe this will; induce a very ſtrong 
Preſumption, that Mr. Higden has taken 
a very wrong View, and been very 


much en In his whole AF 


ment. 1610 
And upon which he Pint of thoſe 


rwo o Points, let the Cardo turn, or, (to 
8 D 3 8 
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(38) 
ſpeak in Language, he muſt be old 
Dog at) let the Merirs of the Caaſe de 

put por this Iſſue. 
1. 1, . IL. Whereas then he ſays, there were 
* (in the Period named) according to 
lis Reckoning, thirteen Kzngs who 
came to the Throne without Hereditary 

Titles, and yet were own'd and obey 

ſubmitted I ſworn to 1 the Subje jeg 

as lawtul Kings. 
Whoever looks with any. Care into 
_ ar. Hiſtories will eaſily find, That there 
was never a one of thoſe Kings but did 
ſet up an Hereditary: Title, and lay 
DR ta the Crown, as Heir either by 
T9 £4 Blood: or Will, Adoptios or Nomination 
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b of © of his Predeceſſor. 14. 

| William the Conqueror pleaded a 
. A Ne hs to the Crown, by the Gift and 
| 2 e of Edward the Confeſſor. 
| — Huld had made the fame Plea too, 
1g 6 Ahe ſa the Controverſy. between them, 
F de decided hy the Sword, Where 
the longeſt (as we ſay) carried it, and 
made 1 e Conqueror; the Cong weft did 
Bat give the Title to the Crawn, but 
Vas à Conſequent of it. 

Rufus had the like Right of Sucefien 
to the Crown of ar as Te Nasen- 
400 Heir to his Fa er. 

Henn 


* 


3) 
Henry I. is indeed Een: up. by Dr. 


Brady, tor a plain Uſurper ; but a late 
Lancaſter Herald (Mr. Sandford *) has 


found out a Title for him, or rather 7 IT 


found that He himſelf did make one, 
which effectually did the Buſineſs, viz. 
That He was born in England, and af- 
ter his Father was Cromn d, fo he was 
the Son of a King, but his elder Bro- 
ther Robert, Son only of the Duke of 
Normandy ; He a, Native, the other a 
Foreigner. And by this politick Criticiſm, 
Hepwry claim'd and obtain d the Crown, 
Stephen was Adopted Heir by King 
Henry, if Hugh Bigot, Steward of the 
King's Houſhold, did not make a falſe 
Oath; and if Radulphus de Diceto, Dean 
of St. Paul's has not told a Story. 
King John had the Kingdom by the 
Gt and III of his Protßer Richard : 
Fo s Hoveden. And he himſelf in a 
arter of his, ſays, he came to the 


Crown Jure Hereditario. 


Henry III. tho' in Truth he had no 
better Title than his Father, for twen- 
five Tears, i. e. during the Lite of 
eanor, his Uncle Jes Daughter; 
: et he claim'd upon the Donation of his 


780 Which was his beſt Title. 


D 4 _ 
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Edward III. After miſerable U- 


[8 of his Father, and depoſing of 


m, was fa unwilling to take the 


BY Crown, that he ſwore he would not 


do =, without his Father” 8 Conſent. 
r 
Henry IV. too, after tlie like lamen- 
table Uſage of Richard II. would ra- 
ther come in upon a Reſg nation than 
2 and ſhew'd the Signet of 
given him as a Token of his 
Ces * he might have the 
Crown; and yet ſtill looking out for a 
better 7 itle, as with Tears in his 
Eyes, he made his Claim in this whi- 
ning cen, Als Deſcendit by Right Lyne 
he Blode, comeyng e fro the gude Lord 
he Therde. The other two Hen. 
ries held by the ſame String. 
Richard III. was declared b! his 
Parliament, in Right, King of Eng- 
land, by way of Inheritance, © 
Henry VII. had ſeveral Strings to 
hold by, and diſdaining that of the 
Apron, tho it was the ſureſt, he pre- 
fer'd a Title by Conqueit And Sac- 
ceſior, even be ore an Act of Par. 
liament. ER 


« This 


( 


This Account we has in chat | 
© part of Dr. Brady's Introduction. 
: A true and exatt "Hiſtory of the Sac- 
« ceſſiow of the Crown, &c. where the 
Margin all along ſhews his RY Au- 
x thorities. N 


If it ſhould be nad, "IE of theſe 
Titles thus ſet up, were meer Shams 
and Pretences, others very Iafirm and 
Crafty, - all Imperfect and Injurious to 
other Perſons, to whom this Heredita. 
_ did of Right belong. Yet the 

"ery ſetting up even of ſuch Titles, 

the common conſtant ) U- 
aſe of ſetting up ſome Iitle, is good 
proof, that twas the general Opi- 
nion, that every Ning of England 
ought to have an antecedent Title, and 
that, in caſe of Competition, the beſt 
Title ought to carry it. For this rea- 
ſon every one got the beſt he could, 

and made all the haſte he could' to 
to get it tante 

Thus William Rufus being 20 pdindedd 
King by his Father, under Hand and 
Seal, ran preſently with he uw 
to Arch-Bifhop Laufrank, and 
haſted out of ra for the Coro- 
nation at n eftminſter. Ste- 
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( 42 ) 


Stephen got an Affidavit, and Hewry 
IV. a Ring to evidence their Titles, 

Now, to what purpoſe all this ado | ? 
why ſo much Care and Contrivance in 
the Caſe? if thoſe Princes, ifall Orders 
and Degrees in thoſe times, did not 
believe an antecedent Title was neceſſa- 


ry in order to obtain the Exgliſb Crown. 


We may be ſure there would have 


been no counterfeiti 14 the C oin, if the 


right Stamp had not been Current. 
And, if here likewiſe, Mr. H den 
will be deſiring our Modeſty and Cha- 
rity towards our Auceſtors, if we ſhould 
think ſo meanly of them, as that they 
could thus be put upon, and as eaſily be 
cheated in a Crows, as a five Shilling- 


Piece. Yet even that is not fo diffi- 


cult to be accounted for. _ 
For a Cheat of ſuch vaſt Extent and 


Conſequence, cannot be ſuppoſed to 
be carried on, without many Partners, 


and of great Figure, ſome leadin 
Men of the Nobility and Soldiery muff 


be let into the Secret. 
Hons But the ſureſt Managers, perhaps, 
AN 


in thoſe Days, were the Clergy, and 
there was ſeldom wanting an Arch. 


alc and even a Pope to help for- 
. And what Wonder 


„ , 


A 


culties, was then Religion, and ac- 


0 
8 
' 


(43) = 
and Populace ſhou impos'd on, 17 
and drawn in by ſuch powerful Con- U WH) — 
federates! Who could give to Titles „Hel our Li, 
what Colour they pleas d, while they, DD of he. 
had Black and White, Vertue and Vice, 2 7-554 160% 
Good and Evil at their Command? . Lond ws 


And whom to believe, and obey with-,/-/. f | 
out Reſerve, even in apparent Diff. 74 1 


— — 


e 


counted Meritorious. 

But altho? theſe topping Men had 

ſo much influence on thoſe below, that | 

they could perſwade without giving 

reaſon, i. e. Command in moſt other | 

Caſes; Yet in this they did not think | 

it ſafe ſo to Domineer, as to ſet up 4 1 
| 
| 


— ED ͤ „ „ͤ17 


Ming without firſt ſerting up 4 Title, 
* that Title look like Here- 
ditary. nn | 
Which is a plain Iindication how F 
well the Body of the Kingdom ſtood | 
affected toward the Lineal Succeſſion | 
and a Good Title, tho? they often hap- [ 
pen'd to be trick'd and wheedled. | 
Now this if it will not wholly vin- | 
dicate and Juſtife our Anceſtors for 
their Compliances in ſome Reigns, 
will yet ſerve in ſame meaſure to = 
Excuſe tor the Error, and abate the | 
| Fault, | 


r 
Fault, much better than ſuch an Ef- 
feminate and Childiſn Concern for 
their Credit, as makes us do as they 
did; tor *twill but aggravate a Crime |} 
to draw it into Example. 2 

And this is likewiſe a very plain | 
Proof that the «niverſal Practice and 
common Uſage, and conſequently (as Mr. 
Higden argues) the Conſtitution from 
the Conqueſt to Henry VII. was not 
ſuch as he repreſents it. 

But if it had been ſo in thoſe times. 
The Caſe is alter'd ſince, and his 


— 


ſuppos'd Conſtitution then, has not de- 
ſcended the ſame to us. For, 
Suppoſe it had been the common 
Practice and Uſage in the Days of 
Yore, for Princes, whoever could, to 
get into the Engliſh Throne without 
any regard to Right and Title; and 
for the Subjects to ſwear and pay 
Allegiance to them, in like manner. 
Vet, J | IH 1 by. 19. | 
There has been taken {in theſe later 
Days, the beſt Courſe poſſible (in all 
human Probability) to put a ſtop to, | 
and prevent the like Uſage and Pra. 
Rice, in all times coming. And that, | 
By Enatting and requiring the Oaths | 
of Swpremacy and Allegiance to be taken, | 


* 


 =aM 
by moſt of the Subjects (upon ſome 
occaſion or other) and by All their 
Repreſentatives in Parliament. 

Theſe Oaths were formgi and en- 
joyn'd in the time of Sſſverargns de 
Jure. And do require (What all that 
take them do moſt ſolemnly Promiſe 
as ever they expect any Help from 
God, and Benefit by the Holy Goſ- 
Rn)” THe N68 77 10 008 
We {hall bear Faith and true Al- 


| © legiance to the Kings Majeſty his 


© Heirs and Succeſſors, and to our 
Power aſſiſt and defend all Jurif- 
dictions, Privileges, Preheminences 
© and Authorities granted and belon- 


ging to the Kings Highneſs, his 


* Heirs and Lawful Succeſſors, or u- 


© nited and annex'd to the Imperial 


© Crown of this Realm. — _ 
And that tis one of the Eſſential 
Rights and Privileges belonging to the 
Kings Heirs, that they ſacceed unto 
the Crown, as it ſhall come to their 
Turn according to Proximity of Blood. 
See Dr. Hickes Pref. ro his Jovian. 
p. 46. Cc. 1ſt Edit. e 
No can any one that knows how 


theſe Oaths were Enacted and requi- 


red to be taken think orherwiſe; but 
22 | that 


| KL. 
. 
that the Legiſlators deſign'd thereby 
to lay an Obligation on the SubjeQ 
never to ſubmit to any but Heredita- 


2 Kings Bo, #1 
An tho? Mr. Higden ſays, p. 70. 
very modeſtly ! that if they deſignꝰd 


this it had been abſolutely neceſſary for 


them to have Declared and Enacted, 
tha the Subjects ſbould never hereafter 
ſwear or pay Allegiance to any but 
Hereditary Rings. Let if he'll call to 
Mind, the known «queſtionable Rule, 
allow'd and obſerv'd by all that write 
upon the Commandments, VIZ: 

That every Affirmitive Precept car- 
ries with it (implies and carries ix it) 
a Negative of the contrary. So that 
both God and Man whenever 'they 
Command to do this, do forbid the 
doing what is contrary to it. Then 
it muſt needs be plain even to Mr: 
Higaen. +2957 x 

That when our Legiſlators did 
Enact and require of the Subject the 
Oaths of Allegiance and Supremacy, 
they did at the ſame time and by thoſe 
ſame words Enact and Declare that the 
Subjects ſhould (ought) never thereafter 
ſwear and pay Allegiance to any but He- 
reditary Kyngs: 1 


11 Bur 


_ 
But did not theſe Legiſlators know 
that the Subjects of England had us d 
in times of Uſurpation to ſwear and 
pay Allegiance to the King in Poſſeſſi- 
on e's 4 2 
There's no doubt of it, and there's 
no doubt neither, but they deſign'd 
to prevent ſuch Doings for the future, 
and that by Enacting theſe Oaths of 
Supremacy and Allegiance to that as 
well as other purpoſee. 
I will not preſume to boy: This 
or That was abſolutely neceſſary for 
a Parliament to do for This or 
That End. But I think *tis no Pre- 
ſumption to ſay, that if they had de- 
figs to do what we are ſpeaking of, 
they could hardly have taken a bet- 
ter and more effectual Courſe to ac- 
compliſh that Deſign, then what they 
have» taken. For in thoſe Days (to 


their Credit be it ſpoken) there was 


no greater Security tor a Performance 


of this Kind than a Promiſe upon 


Oath; nor can honeſt Country Folk 
imagine how the Succeſſion of the 
= Family could — __ ſecur d 
any other way) obliging the 
Subjects, at preſent and in — 
times, by Oath to Aſif and Defend 

BW It; 


ER 
it. Unleſs Mr. Higden will ſay, that 


tho? there be Acts of Parliament for 


taking ſuch promiſſary Oaths, *twere 
abſolutely neceſſary there ſhould be 
another Act to make Men keep them, 


and then that Act may want another, 


and ſo in inſiuitum. 


If therefore Mr. Higden would be 


fatisfy'd in this important Aſſair (as 
one {hould think by what he fays, 
?- 70. he would have been) had our 
Legiſlators Declared and Enacted, that 
the Subjects ſhou'd ever hereafter 
Swear and Pay Allegiance to any but 
Hereditary Kjngs. He ought to be ſo 


nom, ſeeing their Enacting and Re- 
quiring the Oaths of Allegiance and 


Supremacy in ſuch a Form, to Here- 
ditary Rings and their Heirs, is (in his 
own words upon a like occaſion p. 32) 
in Truth and Effect, the ſame. 
Which will zaduce a very - ſtrong 
Preſumption, and is next to Demon- 
ſtration, that had the Conſtitution been, 
as he would have it, from the C ogy 
to Henry the th. Let it has not de- 
ſcended the 1 n 
To this 1 find an Objection, p. 79. 
viz, That the word Heirs. was in 


the old Oath of Allegiance, ſeveral 
0 hundred 


—_— : 
Hundred Tears before K. James the 1it's 
Reign; ſo that the Oath of Allegiance 
framed in his Reign, makes no Alte- 
ration in this Matter. 
And I make this ſhort Anſwer — 
That Old Oath of Fealty, either re- 
quir'd the ſame Allegiance in like man- 
ner, to be paid to the Ring and his 
Heirs, as K. James's Oath does, or it 
did not. . 0s . 
If it did require the ſame Allegiance, 
in like manner &c.. then it requir'd 
Allegiance, not to de Fadto, but Heredi- 
tary Kings. | e | 
If it did not require the ſame Alle- 
giance &c. then this Latter Oath does 
make an Alteration in this Matter. 
4 In the II. Chapter. 
Mr. Higden undertakes to prove, 
That Kings for the time being (Which 
is his Softer Word for Un- hereditar)y and 


| Vulawful Kings, Intruders and VUſurs 


pers, who get Poſſeſſion, no matter 
how; {till without Right; he would 


prove that ſuch Kings) have the So: 


veraign Authority, becauſe they have 
the Legi/lative Power, lk. Jef 

| And who doubts but they who hive 
once gotten into the Government will 
govern, be Supream for the time being; 
3 5 E and 


— — — — — —— 


W | tion) 
. and give Laws to the Community who 
| ſubmit to them? Aye, but ſays he, 


| | 23. P- 2 . W414 > 1 4 Pe {i Das 
| r os I EO 
| © vernors). Kings de facto have in after- 
| times been acknowledg'd by Rightful 
| * Kings and Parliaments, in that they 
| © have recited them in ſuch a manner, as 
| © acknowledges the validity of their 
Laws, and them to be Legiſlators of 
= © equal Authority, with themſelves. 
! Hold a little! To call ſuch Kings 
| -whoſeLaws they recite, Kings in Deea, 
f and zot of Right (which was for a good 
while ſo uſual, that when the Diſtinct- 
ion is not expreſs'd, it may well be ſup- 
poſed) this, ſure, is not to recite their 
Laws in ſach a manner as acknowledges 
the validity of them, and ſuch Legiſla- 
tors of equal Authority with themſelves. 
No. Wonder therefore, he ſhould 
here meet with an Objection ; 'tis in 
pag. 24, concerning the recital of Ri- 
chard the Third's Laws (who is No- 
ted for making many good Laws, as 
the better Cloke for his ill Title.) 
What I add to the Objection within 
the Hooks, to make it a little plainer, 
I hope may be allow'd. 5 


— 2 ——— FE — 


* — COUP IWR —— — — 2— r * 55 


7 
— — —— — —— — 
— ⏑— 


v— ——-— OPER —— — 
- 


— 


Ri. 


— — — — —ä— a 


C 


_,_ cn) 
© Richard the Third's Acts are Legal 
(still good in Law) not by the Autho- 
* rity of thoſe that made them (as if that 
were allowed to be good and Legal 
© or: Lawful) but by the Allowance of Sub- 
© ſequent- Governments (Otis this only 
© that makes them Legal and pleada- 
able in our Courts) Lamful Rings and 
© Parliaments, by reciting them in their 
6 Statutes, and ſuffering them to be pleaded 
© in Weſtminſter-Hall, have given then: 
© the ſtrength of im memorial Cuſtom and 
© common Law, (i. e. Thoſe lawtul Kings 
and Parliaments have given them this 
Strength, made them as good, of as 
© much Force when Pleaded, as imme- 
© morial Cuſtom and common Law is.) 
Aud Niags de Jure (liking and appro- 
© ving what was there Enacted, the ſub- 
© ject Matter of thoſe Acts, not the 
Form and Authority of the Enacting 
in ſach kind of Parliaments, and by 
ſuch Kings) were willing that Richard's 
Acts ſhould paſs for Laws." 
This J take to be the plain meaning 
of the Objection. N 
And tho' the maintaining what is 
there aſſerted, may be beſt left to the 
Perſon, more immediately concern'd | 
(if ftill--Living) yet, no indifferent 
| E 2 Stander- 


Co) * 

. Stander-by can well forbear having 
his Eye upon Mr. Higdes while he 
ſhews himſelf, in his Anſwers on this 
Occaſion, with as much Aſſurance as 
any where elſe in his Book, threatning 

maoſt unmercifully to cut in pieces, &c. 
7. 24 For fays he, I. This Hypotheſis is 
not ſupported by any Authoritye, > 
II. It ſeems to be a Stranger to our 

Conſtitution. as 

III. *Tis Inconſiſtent With itſſelf. 

IV. *Tis contrary to Fact. And, 
V. *Tis entirely confuted by theſe 

RNecitals themſel ves. bel 

>, Thus he takes up the Gauntlet! 
now clear rhe Stage and let him fall 
on! Not that I like any bloody 
Spectacles, but becauſe I am pretty 
ſure that amongſt all theſe ' Strokes 


— 


there's not one Hit 

Una nec interea ſpillata eſt droppa cruoris. 
All this ſwaggering is but beating 
the Air, and he and his Antagoniſt may 
be very good Friends ſtill: For, for 
ought I ſee, what is ſaid on both ſides, 
may, for the molt part, be true. For, 
1ſt. Tho? the Objectors Hypotheſis 
(as Mr. Higaez calls it) were not ſup- 
ported by any Authority (whether it be 
541 or 


A 1 
or not he leaves in the Dark, not Quo- 
ting the Man or Place concern'd) yet 


Good Reaſon will be Good Senſe'who- 


" Ever ſpeaks it, N 
2dly, Altho' by our Conſtitution, Sta- 

tutes were never turn'd into common Law 

and Cuſtom, It may {till be true, that 


Lawful Rings and Parliaments by re- 


citing in their Statutes, the Acts of 
Kings de Fatto, and ſuffering them to be 


pleaded, may give them the ſtrength of 


Im-memorial Cuſtom and common Law. 
Statutes in all Reſpects Legal, have 
Authority ſufficient in themſelves, but 
the Ads of Kings de facto may ſtand in 

need of the Favour and Permiſſion of 
Kings de Jure; and without their Al- 
lowance not have ſo much ſtrength as im- 
memorial Cuſtom and Common-Law. _ 
3dly, Suppoling, Granting, That 
Ct Kings ge Jure by reciting the Sta- 
* tures of Kings de Fatto, and ſuffering 
them to be pleaded, gave them their 
Authority. Then it was not true 
© that they received it from im-memorial 
Cuſtom, and that if they acquired 


their Strength by im-memorial Cu- 


*ſtom, then they had it not from the 
„Recital and Allowance. of theſe 
* Kings.— I fay granting al! 

E 3 That 


p. 24. 
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. ee os 


_ 
That Mr. Higden here ſays, That 
may ſtill be true which is in the Ob- 


jection, for that does not fay, 


that ſuch Laws recited and allowed 
— received their Authority, or ac- 
quir'd their Strength by, or from im. me- 
morial Cuſtom; but that Lawful Rings 
and Parliaments by reciting and Suft- 
tering gave them theStrength of im-me- 
morial Cuſtom. 44 
They had then their Strength and 
Authority, not from immemorial Cu- 
ftom, but from the Recital and Allow- 
ance of thoſe Rings de Jure. Again, 
Be it granted, That thoſe Statutes 


© of Kings de Facto, which are not cited 


© by Kings de Fare, are of equal Force 
R Hh 9 55 that are, a. therefore 
© theſe did not receive their Authority 
from the Recital. „ 

Let all this conſiſts well enough 
with the Objection; for as thoſe Sta- 
tutes which are cited, might receive 


their Authority from the rectal, fo 


thoſe which are not cited might receive 


Authority from the Suffering them tobe 


pleaded. | 

The Objection ſpeaks of theſe two 
ways or Channels of conveying Autho- 
rity in this Caſe, viz. The reciting 75 
| | The 


„ 
the allowing them to be pleaded, and both 
flowing from the ſame Fountain or 
Spring- Head, Kings de Jure: The An- 


ſwerer does his belt to op one, and lets 


the other take its Courſe. 
4. Iis not eaſy to find any Contra- 
riet) between the Objection and the An- 


ſwer, as to Matter of fact. For, the 


— 


Objection ſays — ſome Acts of Rings 


de Fatto are allow'd by Rings de Jure o 


paſs for Laws and be Pleaded. 

The Anſwer ſays, —— They have 
been always pleaded, not as im-memorial 
Cuſtoms (nor does the Objector lay they 


have) but as Statutes, (nor does the 


Objector deny it) where then's the 
Difference? why, the Objector ſays, 
That this Allowance, Recital and Suf- 
ferance of Kings de Jure has given them 
this Authority, And to that, (for 
og I ſee) the Anſwerer ſays nothing, 
an 


therefore nothing contrary. 


The Truth is, Mr, Higden ſeems to 


me, zotoriouſly (1 do not lay willfully) 
to have miſtaken the common Senſe 
of the Objection ; and ſo blunders on 
in his Arguings about im- memorial 
Cuſtom, . Nothing to the purpoſe 
e. g. To what purpoſe is it, that 


he ſays, or proves, that Statutes ol 
4. 


p. 25+ 


. 
| | Kings de Fatto do not (cannot) receive , 
| their Authority by the ſtrength of im-memo- 
= rial Cuſtom (and pag. 32.) That they 
could not derive their Validity from 
in- memorial Cuſtom ! When the Objector 
does not ſay they do, or can. But that 
they receive this (their Authority and 
Validity) from Kings de Jure, reciting 
them in their Statutes, and Allowing 
them to be pleaded, which in his Hypo- 
theſis, may (nor nate them im- memo- 
rial Cuſtoms, that were Non-ſenſe, 
but) give them the Strength of, make 
them as Valid as if they had been, im- 
merorial Cuſtoms. Tho' a long tract of ( 
time be neceſſary to make an im- memo- 
rial Cuſtom, yet a Caſtom of very little 
ſtanding, may be made (if thoſe in Au- 
thority think fit) as good, as valid, as 
pleadable, as if it had been im-memo- 
rial. Rectum eſt index ſui & ob- 
_— 22 
Mir. Higden's finiſhing Stroke, to do 
the Buſineſs effectually, and ſo confute 
the Notion of Laws receiving their Au- 
thority from being Recited ; is pretty re- 
7. 26. Markable, Fs 
Fre” For his firſt Inſtance is, in a part of 
* a Law, that was recited on purpoſe to 
be made utterly void and of none * 


- 


— YD 
A very plain Caſe indeed, and he 
might well ſay, here, the manner of 
reciting evidently ſhews, this was not re- 
cited to be thereby made a Law. And the 
calling Richard III. (in the Act cited) 
King indeed and not of Right, is ſuch 
an abatement of his Authority, as the 
Objector may be content with. 
But Mr. Higden can make Obſerva- 
tions even thence, as having the knack 
to get yl out of a Pumice, three drops 
at leaſt; which yet might be let fall 
like Water, not to be gathered up again. 
. Thefirſt is, that Henry VII. and his © 
Parliament, a e in this Act, 
that Richard III. Enacted Laws, which 
gave Authority in the Premiſes. — 


Anſw. Richard's Laws gave Autho- 
rity ----- during his Reign, and while 
Allow'd, or till RepeaPd. 9 8 

2. That Law could not be anzulld 
but by a like Authority. 

Anſw. Not to queſtion whether Hen- 
ry VII's Authority was like Richard 
IPs. A rightful King ſurely may re- 
peal the Acts of a wrongful Poſſeſſor, 
without owning thereby his Authori- 
ty, as good as his own, | 1 

| T 3. 80 { 


. Pag. 30. 


* * * . N 
, 4 , 
4 — 
. 
. 


3. So much of Rjchard's Statute as 
was not repeaPd, continu'd in its Ori- 


ginal Force. 


Anſw. This falls in well enough with 
Allowing, Suffering and being willing 
it ſhould paſs. Et exceptio firmat in non 
exceptis. 5 | 


The following Iaſtances give us but 
the ſame things, in Effect, over again; 
tho? he ſeems to think he Advances, 
in every Step he takes, eſpecially when 
he comes to King Charles II. and 


brings him in (as Well as Henry VIII.) 


citing Statutes of Richard III. toge- 
ther with other Laws of unqueſtion'd 


Legiſlators. 


Here, ſays he (with a better Coun- 
tenance than before) 

Here we ſee King Richard's Laws put 
in the ſame Rank, and achnomledg d by 
two Rings de Jure, to be of the ſame 
Authority with their own. | 

A very ſtrange Sight indeed! and like 
enough to fetch in Mob to the Raree 
Show ; where he ſeems to Point, Look ! 
Look | ------ Here we ſee King Richard 


the Third, together with Edward IV. 


Henry VIII. and Queen Elizabeth, all in 
hal Robes | And is not he then as good 


as 


i 


( 59 ) 


as the beſt of them? a Legiſlator of 


ai Authority? 


hus the Country-Fellow was made | 


believe (tho? before of another Mind) 
all the Story of the Warmzng-Pan, when 


he ſaw it ated (not over cleverly) in 


a Puppit-Play ! 


But if Mr. Higden be in earneſt, and 


will abide by it, — That the citing 
of a King de Facto's Statutes, by Rings 


de Jure, and amongſt other Statutes of 


Rightful Kings, does prove his and 
theirs are all of the ſame Authority. 
Re. . : 


Let me ſeriouſly tell him, he will 


thereby give a ſhrew'd Handle to a 
common, growing Enemy, 1n their 
reflectings on the Holy Scriptures. 

For, when they obſerve the Sayings 
of an Heathen Poet, and Apocryphal Au- 
thor, cited by two Apoſtles, and that 
amongſt Quotations from the old and nem 
Teſtament, in Acts 17. 28. and in St. 
Judes Epiſt. v. 14. | 

How has Mr. Higden help'd 'em 
to obſerve further? ---- Here we ſee 
the Writings of Aratus and Enoch put 
in the ſame Rank, and acknowledg'd 
by two of your inſpired Writers, to 
be of the ſame Authority with their own. 


1 


— | = —— : — 


F 
I ſhould be afraid of hinting ſuch 
things, if it were not the better to 


convince Mr. Higden of his falſe and 


dangerous Reaſonings; and if I had 
not a good Anſwer ready. at Hand, 
from the Learned Dr. Grabe (Spicileg. 
Patr. Vol. 1. p. 345.) * Apoſtolas hic loci 
© (St, Jud. v. 14.) non Libros Enochi 


© canonicos fecit, ſed ſolum declaravit, non 


© omaino noxios eos faiſſe, . ſed quædam 


+ veraits contineri. 825 1 
Which is the ſame Account as has 


been often given, of Rings de Jure, 


Citing the Statutes of Kyjzgs de Fatto, 
viz. becauſe the Matter of the Laws, 
the things commanded in them, were 
good and beneficial, tho the Authority 
of the Law-Maker was ſtark naught, 
as being Vſarp'd, Pretenc'd, notRight- 
ful, and therefore not Lawful. E 

J agree with Mr. Higden, p. 23. 


that the Legiſlative Power, in all 


Forms of Government is Eſſential 
© to the Supreme Power/ (in a Mo- 
*narchy to the Regal Power) and 
© inſeparable from it. A propriam quarto 
modo; and then, as it isat any time 
with the Regal, ſo mult it be with the 
Legiſlative. Theſe two are the very 
Twins of Hyppocrates, they are ie 

and 


66 


and well, they live and die together, ſuch 
Kue ſuch Legiſlator s. 


t yet he makes the fame Men. 


Kine? de Facto and Legiſlators 22 re, 


31, Cc. And to out-do himſelf 
— 70 Inconſiſtencies, Ab beds ! 
he ſays, p. 37. Tis certain that Henry 
„VII. always gave Richard. III. — 
© Regal Title, ſtyling him, Ning of Eng- 
6 land ----- — of Right 
| Tus) is wonderful Surprizing, Ama- 
zing! 
1 Kong of. England not of Right. The 
al Title 
This:ſuch RegalTitlegs was never yet 
Ky or pretended to, by am King 
of England; Search the HeraldsOffice. 
This ſuch a Jewel of the Crown, 
as was never ſeen or ow#'d by him that 
wore it! The more Thanks to Mr. 
Higden for the Diſcovery... 
But is not, 4 King not o Right, a 
King though? ' 


And is not imo Pitts p ; ad too ?, thi 


ask the Sophiſter elſe; and, what he 
means by à Contradiction in Adjetto. 

„Aye, but all ſucceeding Kings in 

© their Acts conſtantly give Richard III. 

* the Title of Xing of England, with 

© out that abatement, (not of Right). 
nd 


5. 3˙ 


» — n. Larodtls 
— * 
4 


P. 32. Laſtly, 


( 62) 


And what need was there of marks 


ing him anew every time he was 
rought forth, while the firſt Brand 
was lo deep, fo Legible? 
Mr. Higden, p. 36, ſtumbles upon 
the Objector again. And *tis but Say- 


ing, 1. e. Repeating Nings de Ju- 
re own Kings de Facto as good Legiſlators 


as themſelves and the Blocks leap'd . 


NE Over. | 


Then he quickly gets into the old 
Track ( however it looks like ew 
Ground) where I have no mind to fol- 
low him, and had rather leave him to 


ſome that follow the Lam, who may ea- 


lily find him arguing not ſo much 
thence, as from his own Notions and 
Opinion; and that he tales for granted, 
what he cannot but know is not allowed 
by thoſe he diſputes againſt, — (as 

he: and what follows 
upon the 16 of Charles I. citing the x 


Edward III. at the cloſe of that third 
Chapter.) Mn. 


% 


But the firſt Objection has found us 
Work enough; and that inſtead of be- 
ing anſwer d by him, is like ſtill to re- 
main an Anſwer to what he has brought 

ainſt it, tho' manag'd by one 


* together «fit for ſuch an W | 
| ; an 


(63 
and who yet does as little Envy Mr. 
Higden's Tallent that Ways and his 


Induſtrious Searches, 4 admires 
this View of his, the Reſult of ſuch 
SIN. 3 eta: 


For, what does that amount to, but, 
that whoever, by, what means. ſoever 


gets the Crown, WL ll be Kine, and Go- 
ze and male Laws, for the time be- 


? And this is indeed reducing the 
0 neh, fa matter of Fad, as he 


delign'd, p but leaving out the 


matter of $43, as if (according to 

Dr. Shezt, Ca e of Alleg. p. 18.) That 

Queſtion would but. pe Te the Diſp pute. | 
£ 3 valet, no 

Effe : 

An wh Hiſtorical Account is at 


© cient, William I. and Henry I. were 
famous Legiſlators and Jet not Heredi- 


14 gs. (And pag. 35. 6.) Henry 
© VI. was a King and a Law-giver, 
and Edward IV. was the ſame 7» his 
* turn. And het, what's all this 
more in Argument, than the com- 
mon Saying. of Robin Hood, &c. eve- 
ry one has his Day, without : any RAY 
to the true i or the Tg. 


oa % 43] 


reaſon that takes 


| 2 


b. 34. 


— —— — — — —— 2 


4 


59% 


ſelf, go thro' three or four of the 


the Peal; and perhaps make himſelf 
Merry with the Jingle, Jangle pag. 72. 


James the Firſt 


© 
At this rate, how eaſy is it likewiſe, 
to give an Account of the mutual 
Attainders and Repeals | 


Henry VI. Attainted Edward IV. and 
Edward IV. attainted Henry VI. 
The Judgment of Parliament in 15 
of Edward if. was Repeal'd. 
That Repeal was repeal'd 1 of Ed. 
ward III. And, gt 1 ag 
That Repeal was Repeal'd 21 of Ri- 
chard II. and fo on. 8 


Now let any one, leſs jaded than my 
c 


Chapters (as he calls them) and Note 
the Changes upon 6, 7, or 8 Nings, 
for more than twice four and twenty 
Pages together, and then, if he be not 
extreme fond of all kind of Ringing 
(though out of Tune) I fancy he It be 
pretty well tired, and glad to hear 
them falling, as towards the end of 


Harry the Seventh | And Harry the 
And James the Firſt, |} Seventh, _ © 
Harry the Seventh, | Harry theSeventh, 
Harry theSeventh. 
There 


gures ſo often, ſo long to 


Y 


(es) 


here are a many Obſervations 
paſs'd by, ſome of which, it may be 


thought ſhould not be paſs'd over; 


nor is it to be imagin'd 


That all this Tineling and Jumbling 
and Shaking of great Names and Fr 
Song was 

or Hap- Ha- 


* 
x 
1 


only to ſtill Children. or 
Zara * No, No! — * 
But as the Boxes in the Senate of 
Venice carry in them the Fate of the 
Common-Wealth; ſo by theſe ſeeming. 
Chances of Mr. Higden, Crowns and 
Scepters are diſpos'd of, and on them 
he makes depend no leſs than the 
Welfare of our united Kingdonis, the 
Happineſs of the Engliſh Conſtitution; 
And he ſeldom brings but his Great 


Names but he lays down his weighty 


Obſervations, as it were ſetting: ſo mach 
upon the Throw; for Example, p. 12. 
He had no ſooner tumbled out Two 
Edwards, Two Henries, and Richard the 
Third, but he ventures on their Heads 
three Pieces (of Obſervation.) But you 
had beſt beware; and fee they be Good 
and Lamful Money of England: 

The firſt is indeed a very Broad 


bone, Viz. That the Law makes no Di- 


RPR + finttiou 


* 
— — —— . — 2 ——— ͤ — 1 


— . A ee 


Fag. 12. 


p. 19. 20. 


(6660 


ſtinction between de j jure KP de facto - 


But that has been toach'd already. 

The other two are of like Size and 
Ally, That the Law makes no Difference 
between the Death and Diſpoſſeſion of 4 
1 

at When 4 46 D 4 

his Authority: is at an 1.4 Hoof | 

Theſe do hook ſo Suſpicious, fo plain 
Braſs, they may be reſerr'd to the 
next Comer who has ever heard or 
read any thing of ing Charles II. 
after 48. or of his Reſtoration i in 66. 

Upon another Iarn of the fame 
Heads (bate one) he ſeems to Offer 
more fairly, what has indeed paſs'# 
as good — but I doubt has been 
Debas'd by coming into his Hands. 
- ?Tis an old known Law Maxim; 
which he afterwards brings Vouchers 


for, but here would put it off © with 
- ſomewhat of his own Coming. | 1 


The true Maxim, according to the 
Reading of two Great Men Lord 
Keeper Baton and Mr. Camden, Who 
were likelieſt to be exact, is Ge hs! 
and 77. of this View.  _ 

The C rown takes away all manner of 
Defeds — but according to Mr. 


Higden tis. The Crown takes away all 


manner 


1 
manner of Defects and ſtops ix BLOOD. 
Nor does this Addition ſeem an Inad- - 
vertence, but to be made with ſome 


_ Deſign, and what That was *tis eaſy 


enough to ſee (in this p. 20.) Some 
it ſeems, had imagin d (and *twas per- 
haps generally believ' d) that this Max- 


im was in favor of the Heir Apparent; 


the next in Blood to the Crown, who. 
By no Attainders, Bills of Excluſion, 


Treaſons, or Felontes, &c. which he 


„ +3 7 


91 

1 

\ „ 
8. 4 


9 


* 
1 
* ; 
is 
2 


_ 
* 


might be guilty of, or obnoxious to 
in his Predeceſſors time, ſhould be 
hinder d from ſucceeding. — As ſoon as the 
Lawful King dies, the Crown deſcends 
to the Lamful Heir, who is then Lam- 


ful King —— Thus the Crown takes away 


all manner of Defects, covers all faults, 
And thus the Maxim has been 


thought to concern thoſe only) who 


come to the Crown by PROXIMITY of 
BLOOD: And if Mr. Higden, being of 
another Opinion, had a Mind to ar- 
gue againſt this, he might have done 
10, with ſome Senfe (perhaps) how- 
ever little Law, if he had not fact d 
to the Maxim his Stops in Blood. 
For they who come to the Crown 


28 1 Proximity of Blood, whatever De- 


ects Or Stops of another Nature they 
F 2 1 may 


— — — — — 


„ 
may be charg'd with, have moſt cer- 
tainly, 20 Stops in Blood. And to ſay 


(as he does) The Maxim is not to be 


reſtrain d to ſuch, muſt imply that it 


A4 oes belong to ſuch, and to ſuch chief. 


. p. 20. 


And then what a fine Law Maxim 
have we of it at the laſt! with the 
unanimous Judgment of a many Judg es 


to confirm it, vis. 


That the Crown takes away all ſtops in Blood 
From them who have no ſtops in Blood. 


Riſum teneatis Amici! 
If Mr. Higden had bethought him- 


ſelf of another Law Maxim, v:z. That 
the King of England never dies — He 


might have tried his Skill at inter- 


preting and Reconciling, in this as in 


the other Caſe. And no doubt he 


would have made this Maxim, as 
conſiſtent with his Engliſb Conſtitution, 


with Elections, Vacancies and Interreg- 
uums, As his ae fatto's or UVſurpations 


with Hereditary Succeſſion, which in- 
decd he offers at, bur faintly, p. 71. 
And if he will once in earneſt un- 


4 ; | 
dertake this Task, he may undertake 


another (tho? *rwas never undertaken 


our. 


( 69.) 
out of Bedlam) with as good hopes of 
Succels, for *tis very like it, and juſt 
as practicable, 1. e. To make a Rope of 
SPY | 


Sir, when I had gon thus far, I re- 
ceiv*d- from another Friend Remarks 
upon Mr. Higden's Utopian Conſtitution 
and the Conſtitution &c. of England 
viudicated, in a Letter to him, which 
(when you pleaſe to read them) will 
be ſufficient Excuſe for my ſtopping 
here, and waſting no more Candle on 
hin theſe Winter Evenings. I had 
indeed, ſeveral other things in View, 
which I intended to give you notice 
of; and tho' ſo happily prevented by 
two ſuch Watch-men (upon higher 
Ground too) I may preſume on your 
leave to point towards ſome of them. 
Such as MBE 
I. My Lord St. Albans Cenſure of 
the Stat. Eleventh of Henry the ſeventh - 
(Mr. Higden's Famous and dearly Be- 
loved) in the ſame Paragraph Quoted 
by Mr. Higden p. 8 1. — tis in your 

Edit. 1622. fol. p. 144. I 
My Lord ſpeaking there (Mr. Hig- 
dien ſays in praiſe) of that Statute, ſays, 
* The principal Law that was made 
1 this 


(70 . 

this Parliament, was a Law of a 
* ſtrange Mature, more Juſt than Legal, 
f and more Magnanimous than Provi- 
dent. This Law ordained—— nei- 
* ther wanted this Law Parts of Pru- 
dent and Deep Foreſight, for it did 
the better take away occaſion for 
* the People to buſy themſelves. to 
* Prie into the Rings Title. But 
the Force and Obligation of this 
„Law was in it ſelf Haſory, as to the 
latter part of it, by a Precedent AQ 
of Parliament to bind or fruſtrate 4 
© future — as if a Man ſhould ap- 
point and declare by his Will that 
© if he made a latter Will it ſhould be 
void but things that do mot bind, 
may fatisfy for the time. | 

This is very free, and pretty plain 
too; and if it ſeems inconſiſtent with 
what Mr. Higden has cited, let him 
try his Hand at Paraphraſe and Re- 
conciliug; and when he has made the 


beſt he can of it, I believe if the pre- 


fent Lord Chancellor had given ſuch 


a Character of his Book, he would 


hardly have ſent it as 4 Licence to 
the Preſs. 2 

II. Dr. Burnet in his Account of the 
Duke of Northumberlang's Caſe _ 
«coat 46 ab PR. 


(71) mh 
little notice of the little things iz Mr. 
Higdgens P. 67. Cc. but reckons the 
Acting ſuch a Part under the Uſar- 
paticn, to have been the Treaſon, and 
in Continuation of Reflection on Varillas 
P-, 126. lays, | © That a Council, or 

Great Seal flowing from an Uſarper 
is nothing. The ſame Hiſtorian in the 
Life of Sir Matthew Hale aſſures us, 
p. 36. that tho? (for reaſons there 
given) He was prevail'd with to be 
4 Judge in Cromwell's time, *twas with 
this Proviſo, that he ſhould make no 
Declaration of Acłnowledging the Au- 
thority of the Uſarpers, which he never 
aid, ſays the Dottor (with his own 
heart) Approbation, no doubt, of 
What he related in the Judges Praiſe.) 
We ſee here, two of the modern 
Great Lawyers brought in by Mr. 
Higden p. 80. 1 and Acting 
not very favoura ly on his ſide of the 
Gueſtion. And whoever will look in- 
to 4 Review of Doctor Sherlock's Caſe 
of Allegiance p. 36. &c. And the Duty 
1 Allegiance 1 5 &c. p. 38. Cc. both 

rinted 1691. wall ſee, that not One 
of all the Pair will do him any Ser- 
vice. This was ſhew'd ſo long ago, 
when the Maſter of the Temple had 


ww 


7 54: 


(985); 

Employ'd them; yet Mr. Higden brings 
da on again, 4 if . had 8 
ſaid on the other ſide, becauſe forſooth . 
he was not pleas'd to take any no- 
tice of it? PEE. 
One thing indeed he has, p. 84. 
which I think was never ſaid before 
and never will be again, ſo ma well 
paſs for a Noſtram of his, tho' he 
would fain fix it upon his Lawyers, as 
if in the times of King James I. and 
King Cbarles II. while they fat in 
their Courts (and were under their 
Noſes) they had Declared in Effect 

„That if another got the Throne 
© who had no Antecedent Right to it, 
he would he to all intents and pur- 
poſes as much 4 Ning as themſelves, 


or their next Heirs; and the Alle- 


F giance, of the Subjects would be due 
to him and not to them, | 
This is a Declaration of ſuch ex- 
traordinary pernicious Conſequence 
and Concern to our Kzzgs and Coun- 
try, that had an) Judges ever put it 
forth, it muſt have been as well 
known, and as much talk*d of as the 
Spaniſh Invaſion, or Gun. Pomder Trea- 
ſor o a+ 


It 


Lo = aa 
It has all That, and in Efe# more 
than that within it, a my Popes 

Balls, Abſolving Subjects, Depoling our 

Kings and giving their Ringdom to 

others; it has in it the greateſt En- 

couragement to Ixvaſions from al 

Quarters, and the ſhrewdeſt Tempta- 

tion to Rebellion at all times. es [ 

It had been the better Commiſſion | 

(of the two) to a Lord ee, and | 

would have allow'd the Protector a 

Place in the Succeſſion of the Kzngs of 

England; for having Gotten the Throne, 

he muſt have been as much 4 Ring 

as themſelves to all intents and pur- 

poſes according to this Declaration ! 
ut, Quid verba audiam cum facta vi- 
1 F 
We ſee all this is inconſiſtent with 

our Religion and our Laws while we 

have the 3oth of January and the . 

29th of May in our Kalender, and 

while ſome As 12 Car. 2. remain in 
our Statute Book. | OK. 

Let Mr. Higden entertain ſuch 

Company as he can get about him, 

with his old Caſes and Tear-Books, and 
theſe Stories of modern Lawyers too, 
and Declare to em, that 


rin 


* Whoever 


p. 34. 


51. 


64. 
86. 


p. 87. 


(74) 


King to all intents and purpoſes. 


hat the Conſtitution never knew 
« any other Ring but him that is iz 


« Poſſeſſion, — that Allgiance is due 


* only to him, and Treaſon can be com- 
* mitted oxly againſt him. 
© That Kings for che time being (an- 


other Word for whoever get into 


the Throne) with their Parliaments 
(bor the time being too, or whoever 
get into the Houſes) have by our Con- 


ſtitution the Legiſlative Power, and are 


enabled to do whatever 1s within. the 
Verge of that Power (by the by, a 
wonderful happy Conſtitution this! 
that not only gives Men Power, hut 
enables them (alſo) to do what is with. 
in that Power) Let him Declare fur- 
That by Vertue of the Supremacy 


© of this Power, they can Cut off, and 
* Extinguiſh old Rights, and Create and 
« Eftabliſh new Legal Rights and Titles; 
ſo that whoever ſtands Excluded. by 
* them, whatſoever they may have had, 
* have now no longer any Right or 
* Title to the Crown. _ 


Such 


* 


. 
Such Derlarations no doubt would 
be à pleaſing Amuſement for a Facti- 
ous Crowd; and a fine Deſert at a 
Calves Head Feaſt, but 
Tis not eaſy to conti ive Poſitions 
more diſagreeable to the Sentiments of 
honeſt Subjects, more contrary to the 
Doctrine of our Church, even where 
it has the Suffrage and Approbation of 
aaa alle: 
For if Mr. Higden will grant (as 
there's no Queſtion but he will) that 
our Church teaches thoſe of her Com- 
munion, to Pray with Underſtanding ; 
that ſhe teaches them to believe what 
the exprelly affirms in Solemu Prayers 
to God. E „ 
Then I may fately ſay (what nge 
was afraid to ſay, on his part p. 95.) 
That our Church has given her Judg- 
ment by way of 7 of this Cub. 
on, and on our ide of it — and this 
in the Offices on thoſe two Solemn Days, 
but now named. 1 5 2. 
She calls Xing Charles I. on that NM. Pr. 
black Day Jan. 3oth our Gracious So- — 1. 2. 
| a 5 n After the 
veraign, our Martyr'd-Soveraign, God's Pr. fir the 
Anointed, Bleſſed King Charles the I. wholeSture 
And his Son, the undoubted Heir of?“ 
his Crowns, our hen Gracious Sove- 
raign King Charles II. And 


cs FS... 
Fu. f. And fays — Albeit God did ſuffer 
Col. 2d. his cruel Enemies to kill him (the 
Father) and take Poſſeſſion. of his Throne, 
et he did in great Mercy preſerve 
is Son, whoſe Right it was. 


Is the Office for May 29. 
Col. 24. That the Lord God of our Salvation 


repeated in has been exceeding Gracious unto this 

Com. Serr. Land, by Reſtoring to us, and his own 
Juſt and undoubted Rights King 
Charles II. Os 


Here ſure our Church has given 
Judgment, by Deciſion expreſs enough, 
that our Hereditary Kings, when ex- 
cluded by Uſurpers who got into the 
Throne and took Poſſeſſion, did not 
thereby loſe their Right and Title to 
the Crown. 

And faith not the Scripture the ſame 
alſo ? 


8. Mat. Why elſe were thoſe Husbandmen 


21. Goſpel 


for Jan. 30 WHO too Poſſeſſion of their Lord's Vine- 


yard, to be deſtroy'd ? Who faid (and 
did what they ſaid) This is the Heir 
come let us Kill him and Seize on his 
Inheritance — in St. Mark, and the In- 
heritance {hall be ours. in St. * 
t 


: (77 ) 
That it may be burs.— as if according 
to Mr. Higden and the Men of 48. 5 
Poſſeſſion would certainly give Right. 
80 2 Sam. 19. The Regal Title, the « 26. 
Name of Ring, and his Right to the May 25- 
Crown and Kingdom is plainly afſerted 
while Davis was out of - Poſſeſſion, in 
three Verſes together (10. 11. 12.) 
| fo appolite to the occaſion. | 


Why ſpeak ye not 4 word of bringing 
the Kind beef] 7 7 7 ow 
Why are ge the laſt to bring back the 
King? Fo s 8" 
Wherefore are ye the laſt to bring back 
} the King to his Houſe? KY 


Nor did this Regal Stile revive upon 
the Death of Abſalom, but was given 
all along the foregoing Chapters; 
while the Uſurper in Poſſeſſion, Was 
not Eæxtinguiſb' d, but he's even ther 
call'd. The King, Rim David, my 
Lord the Ring. e 

Would you ſee on the other Hand, 
what Titles the Men who acted up- 
on Mr. Higdens Lan- Points have given 
them, in theſe Prayers of our Church? 
Where *tis not to be ſuppes'd are any 
Words but of Truth and Soberneſs. = 

LI they 


3 n 
they are there ſtiled Violent, Blood 
thirſty, Cruel Men, Sons of Belial, Trai- 


terous,. Hauch, high Minded, &c. And 


15 their getting into the Throne, and ex- 
erciſing a Legiſlative Power, is call'd 


C. 14. 


c. 30. 


annataral Rebellion, Uſurpation and Ty- 
ranny of Ungoaly and Cruel Men. 

Our Laws, Nl in force, give as bad 
if not worſe Characters of them, in 
that of the 12 of Char. 2d. for a per- 


beten Thankſgiving Mey 29. They 


are Uſarping Tyrants, Execrable, perfi- 
dious Traitors, wretched Men, deſperately 
Wicked, and harden'd in their Impiety, 
And Ar 13 and 14. c. 29. The moſt 
deteſtable Traitors that ever were. 

Wherefore unleſs Mr. Higden dare 


charge the Services of our Church, and 
our Acts of Parliament, with Evil Spea- 
king, Lying, and Slandering, I cannot 


ſee but he is oblig'd to recart (or 
call in) the foreſaid Declarations, and 
to grant, notwithſtanding his Quaint 
Arguing p. 64. : hes. 

That Treaſon may be committed a- 


gainſt 2 King, when Excluded, and ont 
of Poſſeſſion, and conſequently Allegi- 


ance may be due to him. 1551 
Which great 'Truth, feems to have 


been (ſometime) fo well known, and 
| allow*d 


1 


(9) 
2 55 „ Law, as to have been the 
Foundation and Occaſion Dm 
pn Mercy of a | forgiving. Prince) of 
the famous A of, 
was not ſurely deſign'd (as Mr. Hig- 
den Gloſſes La another Occaſion *) 
© to ſave Men harmleſs for doing their 
Dai, but to Exempt them from the 
65 Pri ment due to 4 Crime. 
And ſeeing that Act (with others 
of 1660.) is ſaid in the Statute Book 
to have ps in the 12th Tear of the 
Reign of Ring Charles the ſecond, tho? 
he had; been for 11 Tears before Ex- 
| ee. out of Poſſeſſion. + J 
This, (with what has: been as 
in the Offices of our Church) is ſo full 
of Argument againſt, Mr. Higden that 
it Will ever be a ſufficient, full, and 
plain Confutation of his Hypotheſis (of 
his whole © Book) and particularly of 
the Dealuratious but now ſpoken of: 
And. yet he offers an Appeal, even 
in theſe Caſes, to the Hol) Scraptare, 
and the Do#rineof our Church, (chap. 8) 
But this Alas! with ſome 2 
and unwonted Diffidence. o 
We have had Proof enough of his 
taking Pains amongſt the Rolls and 
TO 3 Digging in other Folks 
Ground 


Indemnity, Which 5 


* p. 56. 


* 
2 n " hy” a 
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Ground Tome will fay ; or as he him- 


ſelf (in the Pref.) labouring ſome Points 
too much, and we have had Proofs 
too, that however willing he has been 
to Druage and Labor hard, he has not 
been aſhamed oftentimes to Beg — and 
that uſually with an indecent Air, too 
haughty: an Aſſurance. But in this place 
every one will ſee, how his Creſt falls 


Quam Timide Ropat— — 


| (See C ontents of his 7th Chap.) 


Our Laws in this Point (or theſe 
© Points of Law, as he reckons) * not 
© contrary to the Holy Scriptures and 
© the Doctrine of our Church, but ra- 
© ther agreeable to both,  ' 
As Lord Keeper Bacon of Hen. VII. 
Law —— more ft then Legal imply- 
ing *twas ſcarce- either Juſt or Legal; 
but of the two, the firſt rather. So 
Mr. Higden here — our Laws 0 
contrary— but rather agreeable — ſo ſay, 


our Laws in this Point (what he has 


miſtaken for Law) are not very agree- 


able to the Holy Seripture and the Do- 


&rine of our Charth, but however ra- 
ther ſo, than contrary 4h," 


How 


— — e ô 


| 
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687) 
How Faint! How Cold! Qui 
Baviam non oait, amet tua  _ 
But no wonder he was now ſo baſh- 
ful and in ſuſpence, and like one (not 


the beſt at the Trade) who being a- 


bout to filch, knows not well, which 


*tis ſafeſt to take, this, or that, and is 
Conſidering too, what to ſay for him- 


ſelf, if he chance to be apprehended 
in the Fat. — But now his Hand 18 


in ſomething muſt come out; And 
What's that think you, but The Tri- 
bute Money with Cæſars Image and Su- 
| perſcription. on it. 


This he preſently runs away with; 
lap'd in a Note of Doctor Sherlock's — 
That our Saviours Argument relies wholly 
OR. Poſſeſſion, (Caſe ot Alleg. 3. 3#h== 
but leaſt: he ſhould be follow'd and 
Diſcovery made, he changes the Hand 
and Writes 5 : 

_. * "That our Savior reſolves the Caſe 


not into Cæſars Right to the Govern- 


© ment, but his Poſſeſſion of it. | 
And then declares openly, that the 
Piece was left him by the Learned Gro- 


tins, Deliver'd with formal Inſtruments, 
and which he as tormally produces. 


p. 91 Cc. 
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But let the Note be who's it will 
(and it has gone through many Hands) 
it has been prov'd more than once 
(in the Anfwer to Doffor Sherlock) 
to be a falſe one, eſpecially when 
urg'd in behalf of an Ujuſt Poſſeſſor 
to the Prejudice of a third Perſon who 
has the Right. _ 110 

1 had Sir upon this occaſion tran- 


ſerib'd fomething from a very Great 


Man of the Church of England; no 
Party in the preſent Caufe, and there- 


fore the likelyer (tis to be hop'd) to 


ſet Mr. Higden right, as to his Argu- 


ment from the Obedience requir'd to the 


Roman Emperor; and to convince him 


it has been miſapplied by himſelf and 
others. Such good Effect it can ſcarce 


tail of with thole, who are ſo qualify d 
as is requir'd at the Cloſe of the Quo- 
tation; which tho' ſomewhat long, 
you Sir, I know will not think tedi- 
ous. Tis from Dr. Hammond's Prat. 
Catech. B. 2. & 11. JA | 
S. But I pray give me leave to in- 
ſert one Queſtion concerning thoſe 
Emperors which is thought to be of 
ſome difficulty); Whether Chriſt in 
© acknowledging Allegiance due to Ti- 
© berius Ceſar, whoſe Predeceſſors _ 
71 50 © {ſo 


1 , 

| © ſo lately changed the Ancient Go» 
\ © vernment of Rome by the Senate, did 

not by that Act of his Example, 
give Liberty to us, that we may 
7 kewfully yield our Allegiance to any 
© unjult. prevailing Power whatſoever 

| © SE | | 
C. The State of the Government 

of Rome at that time when Chriſt lv! d, 

muſt be conſider'd diſtinctly What it 

was. It is true indeed that Julius 
Ceſar had (not many Years before) 
wreſted the Power out of the Se- 
nates Hands, and changed the Go- 
vernment violently : But before this 
time of Tiberius whereof now we 

ſpeak, The Buſineſs was ſo accorded 

between the Senate and the Empe- 

« rors, that the Emperor now reigned 

© unqueltion'd without any Competi- 

6 tion of the Senate; in him the Power 

© Was 57 feated, the Morey, Su- 

« perſerib?d with his Image, and Edidts 

« lent out in his Name, and he look'd 

© upon. by all. (without any Rival) 

© as inferior to God only. In Which 

© Caſe of his acknowledg'd Power, 

Chriſt being Born in his Domint- 

ons, Thinks not ft to make a Queſti- 

5 on of his Right, where there wðas 


2 none 
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685 


none made by the Romans, or to di- 


i ſpute Cæſar's Title (howſoever ac- 


© quired by Violence at the firſt) 


* when they from whom it was ta- 
ken did acquieſce and diſputed it not. 


A 


other forcible Uſurpations (where 
the Legal Soveraign does ſtill claim his 
Right to his Kingdoms, and to the 
Allegiance of his Subjects, no way 
acquitting them from their Oaths, or 


A a a a © 


„ 


© for the preſent he be overpower' d 
© 1s eaſily diſcernable to any who hath 
the Courage and Fidelity to conſider 
Cit, and is act | by his own Intereſt 


© brib'd or frighted from the Perfor- 


© mance of his Chriſtian Duty. 
Had Mr. Higden either part or lot 
in this Character, he might have 
made other uſe of — Render anto Cæ- 


far, Cc. than he has in this 7th Chap. 


And once before with equal Imperti- 


nenee, but greater Iuſolence p. 56. 
where he ſays (in ſuch 4 manner as 


not to oſſend, if you believe him in his 


| Preface) When they (the Gentlemen 
we dre diſputing- with p. 55) are 


preßd with the Commands of Holy 
6 Scripture, © to Render to Ceſar the 
DO! 7) © things 


— 


Which Caſe, how diſtant it is from 


laying down his Pretenſions, tho“ 


(35 


© things that are Caſars, &c. that is to 


ſay, when he's pleas'd to Poſe or Ca- 


They ſay — ſo and fo — 

is eaſy” enough to gueſs whom 
he means by theſe Gentlemen, but not 
when they were ever hard preſ d with 
That Text; they who by a juſt Expo- 
fition and Application of it, have 
thence ſo often (it has been thought 
by ſome too often) preſs d Loyalty and 
Paſſive' Obedience, Non-reſiſtance; againſt 


techiſe and teach 'em their Anſwers, 


the Romaniſts, and Common-Wealth- Men, 


as to keep 'em at better diſtance, and 
make them leſs clamorous, and who 
could eaſily preſs Mr. Higden with it 
ſo as to make him Mare. © © 


! 


— 


indeed favor his Side of the Queſtion 


(i. e. if we will ſuppoſe Men of com- 
mon Senſe to have ſaid any thing 


K to our Church El —if here 
had been any paſſages in it that did 


7. 95. 


that favor'd VUſarpation in a ſet Diſ- 


ronrſe againſt Rebellion) it had been 


but Decent to have ſaid, in ſuch a 
Caſe as Jacob to his Sons (in one not 
much unlike, when ſomething was 
ut into their ' Sacks, they knew not 
ow) peradventure it was an Overſight. 
Nor would a miſtake of this kind, re- 


' 
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flect very ill upon our Church. H- 
manum eſt. F 
Nor have thoſe Roman Courtiers 
who hold the Pope to be infallible 
in matters of Fact, gotten much Credit 
by it amongſt ſome of their own 
Brethren. Witneſs the Buſineſs . of 
Janſenius. But to ask no favour. on 
our Church Side, from one ſo unlike 
to grant any. Tis very certain 
That at the Time the Homily ſpeaks 
of, viz. when the Dauphin invited 
by ſome Exgliſh. made the Deſcent 
(with a Declaration Expreſs that his 
coming was for the Crown) Prince Ar- 


thur had been Dead 13 or 14 Years; © | 


| And his Siſter Eleauor had been all 
furs. d Zong kept fo faſt in Priſon * that 
turna car. he Was 4s one Dead too, like them 
ceris ara that lie in the Grave and are ou of 


e ee Remembrance, 72 50 2 
ſays Man. And this being certain, tis no leſs 
par. Brady ſo, that King John was call'd by the 
nods. L. Compoſers of the Homily, the Subjects 
Nataral Soveraign, not in oppoſit ion 
to the Title of Eleanor (which is not 
there once mention'd, or ſo much as 
look*d toward) but only in Oppoſition 
to the Pope and the Dauphin (of whom 
only they ſpeak, and on whom Bag 
| | Ks” | a 


4 


hy) 
had both their Eyes) whom they call 
Foreign and (on that account) unna- 
ral Uſurpers. 5 : 
Now Mr. Higden knows very well 
that they with whom he Diſputes, 
do allow it to be the Duty of Sub- 
jetty tho? under 90, 92h 10 12 A 
ing de fatto, to oppole ſuch Invaders, 
5 to 10 ſome _ things for his 
Intereſt, and the common Peace and 
Safety of their Country, provided 
they keep within the Bounds ſet by 
Dr. Sanderſon * Ut Fidelitas Legitimo + ney. 
principi debita nullatenus violetur — and Conſe. pre- 
it would be Treaſon to join with ſach „ 
Foreigners againſt one that were nocf Allg. 10 
more than a King in Poſſeſſion. N 
Dr. Brady himſelf ſays (introd. ſupr.) 2h 7 
that the Barons calling in of the Dau- it againſt 
phin was Ireaſonable; and thoſe o 
them, that ſtact to King John, and 
after advanc'd his Son to the 1Mhrone, 
he calls Loyal Barons, even while he 
is proving King John to be an Uſar- 
per, and Heur) III. no better, in the 
former part of his Reign, 7. e. as 
long as 0x? of the Royal Family was 
living, who had a better Title. 


dS ere ci forts 


b 


D.. Sherl. | 
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Righiful and Lawfu 
the Princeſs Eleanor. I believe an 
one (i. e. every one) who is acquain- 


_ * — 


1 

It now from Dr. Brady's calling 
thoſe Barons Traitors, who took part 
with the Pope and the Dauphin againſt 
King John, and calling thoſe - Loyal 
Barons who took part with King 
ohn againſt the Dauphin and the Pope, 
f from this, Mr. Higden, or ſuch 
another witty Man (if ſuch another 
were to be found) ſhould infer, That 
the Dr. (when he wrote that Hiſtory) 
did Juſtiſie them that took Oaths of 
Allegiance to King John, as only 
f and who Abjur'd 


ted with the Doctors Writings would 
conclude, that he was therein wil- 
fully and wittingly miſrepreſented, 
and grievouſly abuſed. In like man- 
ner, 1 | 

I cannot but believe, that every 
Intelligent and Impartial Reader, who 
is acquainted with the Doctrines of 
the Church of Exgland, when he ſees 
the Inferences Mr. Higden makes 
from the Homilies, calling King John 
Sovereign and Natural Lord, will con- 
clude that he has Grievouſh (IJ don't 
ſay wittingly) abuſed and miſrepre- 
ſented the Doctrine of our Church. : 


LY 


689900 


I have not obſerv'd in our Hiſto- 


ries of King John and his Rebellious 
Barons, that amongſt their Reaſons 


for takize Arms, they ever inſiſted 


plain'd only of his Denying their De- 


mands, and breaking Promiſes to em 


concerning Charters's Privileges, &c. i. e. 


things concerning their particular In- 
tereſts — ſo that for the ſame reaſons 
they would have Rebell'd againſt 
the moſt undoubted Rightful Ming. 


And I fee nothing in all their Re- 


monſtrances that gives occaſion to 
doubt, but they. look'd on King John 
as ſuch. ee ef 3G; 
Which makes a great difference 
between His Caſe, and of ſome other 


Kings de fatto ſince, and conſequently, 


This makes thoſe poinant Interogato- 
ries, and popular Arguings (at the 
Cloſe of this Chap.) not ſo pertinent 
and applicable to the purpoſe deſign'd 
by Mr. Higden, — and beſides to Argue, 
That becauſe the Homily condemns 
the Breaking of an Oath (in ſuch « 
manner, with ſuch Circumſtances) 


Therefore it Juſtifies the Taking (as 


well as keeping) an Oath of Allegiance 
to any King ſince King John. th 


p. 96. 
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i, 
This is, (to ſay nothing of the 
Scaudalaus Latitade, and Looſe Princi- 
ples it ſuppoſes) ſo plain a Fallacy in 
common Logic, that Mr. Higden's 
Friends would do well to adviſe him, 


the next time he happens upon F, 


and Therefore's, or offers towards Syl- 


logiſm, to take heed of putting more 
| — the Concluſion than there is in 


the Premiſes. 3 
But to ſay that our Church Juſtiſies 
all this, and has Jaag d ſuch Oaths 
Lewful, — is to ſhew he has pat of 
all Regard to Her, and the Duty of 
a Son, while he was ſo baſely Slaving 
tor his Hypotheſss. | . 
This is ſuch a Fault in Morality, 


as Defaming, falſe Accuſing, and even 


an and Woanding Father and Mo- 
1 heartily wiſh, he may in time 
be Convinc d, that he may. Repeat of, 
and be forgiven this Wrong + This 
Great Diſbonoar to our Church, which 
will make thoſe thar trouble Her re- 


joyce at it. I wiſh he may not when he 


dies leave this Sting in that Tender Part! 
Animamque in Fulneree 
; Upon 


= 

Upon -readi — Beginning of his 
Sth Chapter, ing to wonder what 
2. of i would be there 

puting wit , 
oor who! is not already gase 

t 

The | ſeveral. Communities of the 
World were not deſign'd as ſo ma- 
ny Scenes for a fe Perſons to diſplay 
their Glory in? 

Let him that fays they were= Drew 
age Leviathan with 4 Hod, and ſhew 


us that he was made to tale ty Da 


ſtime upon Dry Land. 

Nor will any one, I hope, deny 

That Government was inſtituted 
for the Security and Welfare of al the 
Members of Civil cry ; who has 
* ever heard 

That the Sabbath wes made fat Man, 
+ and not Man for the Sabbath. — 

What Need then of all thoſe Au- 
ferne, brought with · ſo much Pomp, 
in a Buſineſs unconteſted? Why Mr. 
Higden thought them neceſſary to make 
way for, or to back an Inference from 
a moſt Vnreaſonalle Suppoſition, of what 
has ſeldom (if ever) happen'd in the 


whole World ; or if he could find ſome 


Example of it in other Countries, is 


never 


P. 9 


lb. 


p. 99. 
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never like, tis ſcarce poſſible, to hap- 
pen in this Iſund, vis. That the 
Prince ſhould be Diſpoſſeſs'd while 
© all his Subjects do what they are able 


© 40 maintain him in the Throne. 


Tf, till this happen'd there would 
be no Danger of being Out Laws, or 
Exiles, Mr. Higden had been ſafe 
enough all his Life long, or might 
have preſerv'd himſelf at leſs Expence. 
«And if he had duly conſider'd what 
rhe Learned Biſhop and Caſuiſt of 
our Church (whom he here Quotes) 
had ſaid upon this very Subject in 
the following Lectures, he could hard- 
ly have fallen into that great Error 
which has tainted the whole Argu- 
ment of this Chap. vin. 
That the Community and Civil So- 
ciety. in this Queſtion ſhould be ta- 
ken, not as comprehending the Ring 
and People, but the People (the Subjects) 
anly — ſo ſhutting out the King from 
thoſe Advantages which are the End 
and Deſign of Government, and giving 
Al to the Subjects. 20 110 8101 V 
That Learned Caſuiſt was ſo fare, 
tis àa groſs Miſtake to ſay, the Good 
of: the»:Community, if you mean there- 
by the Subjects only” and Exclude: the 
19151 King, 


(93) 
is the End of Government, that 
Kine, an vnuſual warmth he affirms 


Whoever ſays fo, is aut Eituus aut preled. 
Impoſtor, the firſt if he believes whats S 17. 
he ſays is true, the other if he does 


not, and here Mr. Higden only can 
tell how to make the Choice; 


Tho' he has given Intimations . 


broad to keep others long in Suſpence 


Sp aſunder, in his Ar _ 2 
4 


who were fel, toget he 
the. Brſhop. + * 

If ſays TE Mar ind pee 
inſtitüted for the Sake of the Prince, 
then this would tollow ; | 

If for the Sake of all the Members 


P. 98. 


of the Society; then that, whereas no 


Body ſays (i. e. ought to ſay) That 


Government was Inftitited: for the 


Sale of the Prince alone; nor for the 


Sake of the Subjects alone, but for the 


Sale, for the Good and W Here of both 


together, ſo that 
We have here from Mr. Hg des 


nothing but a Piece of Paltry Sohn fry, 


which any one a little above''a Freſh 


Man would be aſham'd of in the 
Univerſities, however it may pals elle. 


where, 


- 4 ; * 


- \ - & 
£2 
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But as falſe Suppoſitions, are uſuall 
attended fi Fee Sequels; ſo 
both are the eaſier detected by a full 
and fair Sllagiſm; which according to 
his Senſe, muſt be thus | 

© If Government had been inſtitu- 
© ted for the Sake of the Prince alone, 
then if he came to be diſpoſſeſs'd, 
© it would have been reaſonable for 
the Subjects ſtill to adhere to him 
and his Pofterity after him. 
But Government was not inſtitu- 
ted for the Sake of the Prince alone. 
Therefore *tis not reaſonable for the 
Subjects, if he come to be D#/poſſe/sd, 
to adhere to him and his Poſterity 
after him. 5 . FI 

Does he not here found the Duty. 
of Subjects upon that only which no 
Body aſſerts? and that on purpoſe to 
make no Body aflert that Duty ? As it 

Becauſe Government was not Inſtitu- 
ted for the Sake of the Prince alone. 
Therefore tis not reaſonable that the 
Subjects ſhould adhere to him in Di- 
ſtreſs, inſinuating as if they were an- 


der no other Obligations to adhere to 
him but while he is in Poſſeſſion, does 
Protect and Defend — But notwith- 
ſanding the Oaths they have 3 

| | TICELG 


/ 
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theſe not ſo much as conſider'd, were 
at perfect Liberty to Preferve them- 


ſelves under any New Government, and 
that by New Oaths too. 


When Matters are brought to this 
paſs, Oaths ſet aſide, and People at 
Liberty to have Thi, or That Man Reign 


over them, as they think *twill prove 
moſt for the Good of the Community, 
Then there's no ſurer Courſe to en- 
gage them, to make them Steddy and 
Zealous in the Cauſe, than diſperſing 
2 little Popular Rhetorick in Praiſe, or 
 Diſpraiſe of the New and Old Gover- 
nours, and giving different Chara- 
Qeers of him that's ont of, and him 
that's in Poſſeſion. Of which, (to pals 


by what of that kind we have had 
in latter Days from the Preſs and 


Pulpit) I have a remarkable In- 
ſtance by me, in an old Pamphlet, 
which may not be very common 
AQW, . 1 

The Title is, 


A True Account of the late Bloody and 


Inbuman Conſpiracy againſt his High- 


zeſs the Lord ProteQor of this Com- 
 mou-wealth, &c. Publiſh'd by Spe- 
cial Command. London, Printed 


h 


"A 
: ff 
- * * 


6369 


% Thomas Newcomb, dwelling in 


"Phan Seroer, over againſt 


nard's Caſtle. 
Where King 


Bay- 


Anno Dom. 1654. 
c barks IT. and Oliver 


Crommel are thus Charecter'd, for che 


NY” foreſaid. 
_ The King. 


(Aer the vileſt 
things Bid of his 
Father) 

P. 19.— N ext 
as concerning his 

Son, the preſent 

Joung Pretender, he 


15 one that has 


been - bred up in 
Blood, in the midſt 
of debauch'd Ar- 


mies, and drank a 


large Draught of 
— Which fis Fa- 
ther drew from 
the Sides of theſe 
three Nations. 


P. 22, 23. Ad- 


mit the Title had 


been 


| The protector 


9.23. What 
then ſhall we ſay 


ofthoſe Men, Who 


in their late Con- 


ſpiracy would have 
open'd the Flood- 
Gates of Miſery 


and Confuſion up- 


on us, for the Sake 


of ſo Loſt and De- 


bauch*d a Perſon. 
And for the ef- 


fecting of this they 


labour'd to make 


way for him over 


the Ruins ofa flou- 
riſhing Govern- 
ment, and of— 


beenwithout flaws 
yet this Man's Fa- 


thers Treaſons, 


and his own have 


deſervedly cut off 


and Skill in ma- 


the” Entail ; for it 
was . Evident e- 
nough, what 4 Go- 
vernour this young 
Pretender would 
have proved, who 


in all the Blood 
of England, - Scot- 
land and Ireland, 
and whohath both 


his Father's and 
his own Scores to 


clear out of Exgliſh 
Purſes, and made 
it his Buſineſs to 


Cajole and Cheat 


all Parties in hope 
to get in again, 
and then to do 


what he lift, for the 


ſatisfying their Am- 


bition and Re- 


VOAPES. | 


— —ͤ—ę— —— aa” 


A Governout g 
of whoſeP iety For- 
titude, Juſtice, Tem. 


erance, Clemency ; 


Prudence, Induſtry, 


naging tlie Affairs 
both of Peace and 
War, this Nation 


has had ſo great 
Experience. 
hath been bedabbled * 


But the better 
He is, the greater 
15 their Malice a- 
gainſthim; forthro? 
his Sides, the Ene- 
mies aim was at 
the very Life of 
Religion, and the 


Peace and Liberty 


f the Saints 


: Here's 


A 


99˙ 


97. 


True Ac- 
count. p.23 


24. 


* 
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Here's pretty plain pract 


cal Argu- 


ing upon Mr. Higdens Principles, that 
ſeeing King Charles II. ha pen d to be 


out of Poſſeſſion, ſo that he could not 
Defend himſelf, the Subjects, nor his 
Right to Govern them — and. beſfides— 
if he got in would do what he lift for 
the ſatisfying his Ambition, i. e. make 
the Kingdom a Scene to diſplay his Glory 
in. Therefore, pn” 

"Twas not reaſonable to adhere to 
him, and Reſtore him. | 

On the other Side. 

Seeing Cromwell was in Poſſeſſion, 
and ſo well anſwer'd the Eud and 
Deſign of Government, having ſo many 
good Qualities, and Acting altoge- 
ther for the Good of the People, the 
Peace and Liberty of the Saints. 
Therefore 


: _ were Engaged to adhere the 
more c of) to him, and to acknow- 
£ ledge the Intereſt of every particu- 
© lar Perſon (all the Members of the 
Community) to be Embarked in this 
very Bottom of the Pablick as now 
© Conſlitated, „ 


8 Thus 


659) 

Thus they Argued then, and ſo Mr. 
Higden now, and as in the one Caſe, 
ſo inn oche ß oh 

© The Conſequence is 4s neceſſary, 
« as the Principle, whence it is drawn, 
S © Fouk | 
4 But Mr. Higden (to do him right) 

has not quite omitted to ſpeak of 
Oaths, ſome what he ſaid (but a little 
while ago) in the Buſineſs of King 
John, and in the Chapter juſt before 
that, he has near a whole Page upon 
that Subject, — if ſtill, he ſhould be 
thought too ſhort and negligent, it 
may be obſerv'd, that he had put the 
Caſe into the Hand of his Lawyers, and 
{o ?twas but reaſonable it ſhould be 
left to them to ſpeak him; well, 
whether by Him, or Them, The Caſe 
of the Oaths is at laſt eaſily reſolved, 
1hus, * The Oath of Allegiance is a Le- 5. 86. 
* gal Oath, or an Oath appointed by 
Law; and the Allegiance we Swear 1s 
Legal Obedience, or that Allegiance, 
and no other but that, which the Law 
requires — 'The Law is the Meaſure 
of our Allegiance, and of the Ex- 
tent and Obligation of our Oath of 
Allegiance. And the Law by re- 

. © quiring 


! A K aA a a _8©A 


Y 
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* quiring our Alegiance to be paid 
* to the King in Poſſeſſion, determines 
our Allegiance, and conſequently | 
the Obligation of our Oaths, to the 
© Prince that is out of Poſſeſſion, 

This is very eaſily ſaid indeed, all 
the Difficulty is only in proving ; and 
that will ftill lie upon his Hands, as 
long as the Oaths of Allegiance and Su- 
premacy continue in the Statute Book, 
and the Caſe of King Charles I. and 
II. in the Engliſh Hiſtorx. 5 

And tho' in this Paragraph he ſeems 
to ſpeak of the Lams with ſo much 
defference, he has upon occaſion ſpo- 
ken of em, with as little reſpect 
(O. 36. 5 5. 73. 76. &c.) and ſo he deals 
With the Judges too, | 

While they appear on his Side of 
the Queſtion, they {hall by their Office 
have Authority to Interpret the Laws ; 
and their Judgments judicially given, 
ſhall be Law. Ars [68h 

But if they draw back or incline 
to the other ſide, he withdraws this 
their Authority, and allows 'em to 
have no more by Virtue of their Offices, 
but only to Adminiſter the Laws under 
the Ring. 7 3 | 


'& 


( 101 ) 

So uncertain is His Meaſure of Alle- 
giance, and of the Extent of Oaths! 
it may be ftretchd out, or taken in, 
as the Taylor pleaſes ; who may by it, 
Cut out a Coat for the Man in the 
Moon, and a Cloak for an Occaſional 
Conformiſt. 3 

Nor are the Great Men of Law 
themſelves more certain, more fit to 
be truſted to, by his own Account, 
and when he had the moſt reaſon. 
to ſpeak well of them, For 5 
When he had brought ſome of 
Chiefeſt Note, as Witneſſes for him, 
and had a great many more ready 
to be produced, the very reaſon given 
Why he did not produce them, is a 
very ſcurvy Reflection upon them, 

g * Had 1 given (fays he) the Opi- 5. 83. 
nions of Lawyers, of how great 
Name ſoever, that lived fince the 
 Revolation, they would have been 
receiv'd with Prejudice. Ir might 
have been ſaid, they had too great an 
Intereſt in the Caſe, and could not 
have come to the Bench, nor the 
Bar, without this (his) Doctrine. 
And might this be ſaid? And what 


wy wy T e 


if it were faid ? 


H 3 If 


(es) bh 
If it were not very true, the Jaying 
ſo would ſignify little, and might be 
eaſily anſwer'd ; But it ſeems ſo cer- 
tain and plain a Truth that Mr. Hre- 
den has nothing to ſay againſt his 
E - own Objection, and fo rather than 
| be engaged in Fencing for what he 
ſaw was Indefenſible, is content to 
drop all the Lawyers ſince the Re- 
volution, as too much Byaſs'd by 
Intereſt on his Side of the Queſtion. 
- And might he not for the ſame 
reaſon as decently have paſs'd over, 
3 all thoſe Judges and Lawyers (/% 
13 many whom he boaſted of) in former 
Revolutions, in all the de facto Reigns 
3 before Henry VII? 15 85 
A For he very well knows (being ſo 
| - canverſant in that Hiſtory) That if 
| they had come into the Courts of the 
| Conqueror, William Rafus, or Stephen, 
©. &c, without his Doctrine, the Bench 
| and Bar would have been as fatal 


to them (tho' J hope not ſo dtead- 
ful) as to common Malefactors. 

If you think all this ſhews but a 
mean Opinien of, and bears hard upon, 
| both our Ancient and Modern 
Lawyers, look bur his next pag: 85 
| And 


(103) 


and you' ff ſee how he makes amends 


(if any thing can) Complementing 


them at the ſame rate as Grotius 
did the States of Holland, making 
Politicians and Lamyers the laſt Reſort, 


and ſure that will tate of al De. 


fell? 


For Grotius ſays (and Mr. Hig- 
© den ſeconds) that the Interpretation 


© of the Force and Obligation of an 
© Oath, whereby Subjects are bound 
to the Civil Magiſtrate, belongs 


P. 85. 


© to Stateſmen and Lawyers, and not 


And 1s not this, to make them 


the laſt Reſort ? 


"Tis in a particular Caſe indeed; 
but ſuch a Caſe as ſeems in a more 
particular manner, to call in Divines 
to Hear and Determine, but to Ex- 
clude em looks like very Imperions and 


Arbitrary Doings. 


For if the Caſe of Oaths, the Oaths 


* * 


of Subjects as to their Force and 0b- 


ligation be not a Caſe of Conſcience 
and fit to be Hayxdled by Divines, 


poor Dr. Sanderſon was quite befae 
| H 4 - "nn 


1 
the Cuſhion when he read his Lectures 
at Oxford de Conſcientiæ et juramenti 
Obligatione. Pai 3.36 FO 
Mr. Higden now takes leave of 
his Gentlemen of the Law, that he 
may go to other Top:cks; But unleſs 
Grotius has given them full Satisfatti- 
on, by giving them the Preference 
to Divines, I doubt it may be look'd 
on by Both as no very Civil Parting. 
He has taken his View of the En- 
gliſh Conſtitution (as he pretends all 
along) according to their Repreſen- 
tation, the Pater» they had ſhew'd 
him; He has Built by their Help, 
and now (according to Cuſtom) he 
takes down the Scaffolds — and throws 
them by as Lumber of no further 
uſe. — The Lanyers are Byaſs'd, the 
Divines incompetent Judges in the 
Caſe. The one have too much I- 
tereſt, the others too little Skill and 
Kpowledge.-— When I ſaw this Slurr 
upon two ſuch Profeſſions, I no lon-- 
ger wonder'd that Mr. Higden did 
not let the World know, which of 
them he himſelf is of; nor that he 
comes abroad without an Imprimatur. 
But if any of thoſe Profeſiozs ſhould 

| | recom- 


(269g) 
recommend this Piece of his, to 
their Country Friends, I muſt as 
much wonder at it, as if they re- 
commended the Review and Obſerva- 
tor, or the late Writings of Mr. 
Hoadly —— N „ 


In the laſt Chapter. 

Mr. Higden brings Examples for us 
to ole 7 46; 

I. Of the Jews ſubmitting when ſub- 
dued by. Neighbour Nations. 
This had been brought long ago 
by Dr. Sherlock, and was quickly 

anſwer'd, viz. 


That they ſubmitted either when te bi-. 
© they had no King; or when their 2 7 A- 
King came together with them into 22 
© the Submiſſion, ſo theſe Submiſſi- p. 25. 26. 
© ons were againſt wo other Perſons 
* Right, nor did any third Perſon 

any Wrong, — LSD EL. 


II. Of the Primitive Chriſtians, — 
And if his Accounts here had been 
very clear and certain, they would 
have ſhew'd us only a few Aberra- 

tions 


(2060 
tions from the General Practice and 
Doctrine too; no more in the Com. 
pariſon than a little Cloud like a Man's 
Hand, to one that covered the Earth; 
to 4 great Cloud of Witneſſes with 
which we are compaſſed about, who 


through Faith ſubdued Kingdoms, 


< wreught Righteouſneſs, obtained 


© Promiſes — looking unto Jeſus the 


Author and Finiſher of our Faith, 
© who for the Joy that was ſet be- 
© fore him, endured the Croſs, de- 
* ſpiſing the Shame, and is ſet down 
* at the right Hand of the Throne 
of God. — | 1 | 

© TIE. In the laſt Place, fays he, 
* we need only look abroad and ſee 
© what is practis'd in our Time, in 
© the ſeveral Parts of the Spaniſh Do- 
© MIniOns.— 


Which in other N. ords, has no o- 
ther Senſe nor Argument in it, but, 
We muſt do as they do in Spain. 


A good honeſt Proverb, where- 


with our Country People teach one 


another Submiffios and Patience in 


Rainy Weather; but upon other Oc- 


caſions 


(107) 
caſions (and for ſeveral Reafons, think' 
they need not be ſent thither, to 
learn Morality and their Chriſtian 
Duty. And they do but pity him 
amongſt em, who being ask'd (up- 
on his Swearing) What he thought 
would become of him? ſaid, I think 
T ſhall do as well as ſome of my Neigh- 
bours. | 

I don't doubt Sir, but you have 
obſery'd a many Impertinences and 
Mittakes, eſpecially upon the Law 
Line, as he muſt needs Err who is 
out of his Way, and ſometimes So 
as (with Mr. Higden) to end where 
he began. 

I pray God, to Shew to them that 
be in Error, the Light of his Trath, 
and that we may all fo paſs through 
things Temporal (things for the time 
being) that we finally loſe not the things 

Eternal — 

I wiſh Mr. Higdez in particular, 
upon making his Notions publick, 
may receive fach Satisfaction, as he 
look'd for, but miſs'd of in private 
Conference; That he may find the 
Truth of that Saying, I remember 
in Camerarias de re Ruſtica, in a Senſe 


beyond 
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